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Wednesday, 20 September 1995

THE SPEAKER (Mr Clarko) took the Chair at 11.00 am, and read prayers.

PETITION - PATIENT ASSISTED TRAVEL SCHEME

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [ 11.05 am]: I present
the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

We, the undersigned citizens of Western Australia wish to register our strongest
possible protest against the Health Minister Mr Graham Kierath's decision to
reduce the benefits paid under the Patients Assisted Travel scheme. We believe
that the changes will result in -

reduced levels of health service for country residents;

country residents incurring higher costs to access specialist services; and

a higher level of disadvantage to health care card holders and low incomne
groups.

We therefore urge Parliament to request the State Government to reverse this
decision.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 320 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 137.]

MINISTERIAL STATEMENT - MINISTER FOR DISABILITY SERVICES
Outsourcing Accommodation Services Report

MR MINSON (Greenough - Minister for Disability Services) [ 11.06 am]: I wish to
inform the House of an important initiative in disability services. I refer to the report
"Outsourcing Accommodation Services".
Dr Watson interjected.
Mr MINSON: The member will be briefed this afternoon, as she well knows. The report
was commissioned by the board of the Disability Services Commission and was recently
released for public consultation.
Mr Taylor interjected.
The SPEAKER: Order!

Mr MINSON: It is a blueprint for the future of accommodation services in Western
Australia. It sets a new direction for the provision of services for people with disabilities.
The result will be more efficient, effective and flexible services that will provide more
choices for consumers.
Dr Watson interjected.
The SPEAKER: Order!
Mr MINSON: As members know, demand for accommodation services for people with
disabilities has been growing for many years. It is within this climate that the board of
the Disability Services Commission sought advice from consultants on innovative ways
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of making better use of existing resources. The report recommends that the commissionshould concentrate on its core business of planning and funding accommodation services.The commission will develop new methods of funding that are fair to all and focused onoutcomes for consumers. Government and non-government services will in future befunded on the same basis and will be equally accountable for the services they provide. Ibelieve these arrangements will encourage new service providers to enter the field and
ultimately will lead to greater choice for consumers.
I am very much aware of the anxiety that some families feel at the proposed changes. Irecognise that security is of paramount importance to fam-ilies and I can assure them thatthe security of ongoing accommodation for current residents is not at risk. I also givefamilies an undertaking that the quality of services will be maintained. It is not a processthat will see services contracted out without regard for service quality or family wishes..'Under the new arrangements, both government and non-government service providerswill have to meet clearly specified standards. These standards will be carefully.monitored and rigorously enforced. The changes recommended in the report will beintroduced gradually and in full consultation with consumers, their families and serviceproviders. I believe this could be fully operational within two to three years. Onceoperational, we can expect better services, more innovative services and moreaccountable services. This means a better deal for people with disabilities. I commend
the report to the House.
It fills me with regret that people are prepared to make interjections of a derogatorynature when they have not yet been briefed despite the fact that a briefing was offered. Aspecial briefing has been offered to the member for Kenwick.
Dr Gallop: We have had a brief of the past 20 years of human history.
The SPEAKER: Order!
Mr MINSON: What did the member do about it for the 10 years that he was in
Government?
Dr Watson interjected.
The SPEAKER: Order! I formally call to order the member for Kenwick. Theinterchange between the Minister and the Deputy Leader of the Opposition was totally
inappropriate.

MINISTERIAL STATEMENT - MINISTER FOR LOCAL GOVERNMENT
Buckeridge, Len, Appeal Upheld b~y Minister for Local Government

MR OMODEI (Warren - Minister for Local Government) [ 11.09 am]: A scurrilous andtotally wrong allegation was made against me by the member for Nollamara - part of acheap attempt to score political points. Thbe member, in a question about an appealrelating to Mr Len Buckeridge, suggested that I had upheld Mr Buckeridge's appeal onthe same day that it was lodged. He questioned whether Mr Buckeridge's appeal waslodged on 2 March and whether I had upheld it on 2 March.
The member for Nollamara thought he was being clever. He implied that somewrongdoing had been revealed in documents he had obtained under freedom ofinformation legislation. He also claimed that I had misled Parliament in answering
question on notice 2271 on the same issue. I wish to correct the member, who was wrongand stands condemned for failing to carry out even the most basic checks before throwing
his allegations around Parliament and to the media.
Mr Buckeridge lodged his appeal on 2 March. The matter was then subjected tothorough assessment. I upheld his appeal on 23 March, some three weeks later. As Ihave stated in the House before, the appeal at issue, relating to building work in the Shire
of Peppermint Grove, was dealt with properly and openly. The person who has notbehaved properly or fairly in this matter is the member for Nollamara. It appears likely
to me, as I have bothered to check the facts -
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Several members intetJected.
Mr OMODEI: Just listen to this: It appears likely to me, as I have bothered to check the
facts, that the photocopy of filed documents obtained by the member for Nollamnara
showed only a faded reproduction of the relevant dates. When the perceived discrepancy
came to the member's attention, he did not bother to double-check; he simply threw a
serious and totally wrong allegation into the House, hoping to score cheap political
points.
I did not uphold an appeal on the date it was lodged. I did not mislead Parliament. There
was nothing at all wrong with my actions, and I object most strongly to the member's
actions.
Mr Kobelke inteiJected.
The SPEAKER: Order! The member for Nollamara.
Mr OMODET: If he has any integrity whatsoever, he should apologise to me and to the
House. I table the letter in question.
[See paper No 518.1

MINISTERIAL STATEMENT - PREMIER

BankWest, Gazettal of Privatisation Order and Sale to Bank of Scotland

MR COURT (Nedlands - Premier) [11. 12 am] - by leave: On 4 May 1995, during the
Committee stage of the Bank of Western Australia Bill, I gave an undertaking, at the
request of the member for Mitchell, that a ministerial statement would be made as soon
as practicable after the gazettal of the privatisation order for BankWest. I am pleased to
announce the gazettal today of the privatisation order and the sale of BankWest to the
Bank of Scotland.
The shares in BankWest will be sold for $900m to a single-purpose subsidiary of the
Bank of Scotland, which has undertaken to offer 49 per cent of the shares in a public
float. That transaction is the best possible outcome for Western Australia and BankWest.

The sale of BankWest to the Bank of Scotland is particularly exciting for Western
Australia, as it will secure a bright future for BankWest, which will remain locally
managed and will continue to focus on serving the Western Australian market; increase
the competitiveness of the Western Australian finance industry, with a broader range of
services and expertise available through BankWest; allow Western Australians to own
shares in BankWest; and enable the State to make a substantial reduction in its debt.

The arrangements with the Bank of Scotland will result in BankWest's head office and
place of incorporation remaining in Western Australia, and the bank's managing director
and a majority of the board being resident in Western Australia. That achievement of the
Government's WA domicile objectives is most welcome and it reflects the approach
endorsed by the Parliament in the Bank West privatisation legislation. It will ensure that
strategic banking skills remain in the Western Australian work force.
The sale of the bank is conditional on the completion of formal documentation and the
parties obtaining the necessary approvals from the Reserve Bank of Australia, the Bank
of England and other regulatory bodies. It is particularly pleasing that Western
Australians will have the opportunity to contribute to and to share in the continued
growth, energy and success of the bank by talking up the shares which will be offered to
the public. Subject to market conditions, it is expected that the shares will be offered to
the public within the next six months.
The new partnership that will now be built between Western Australia and the Bank of
Scotland is most welcome. The Bank of Scotland has a long and proud history of
financial strength and success. It has a strong credit rating which, together with its strong
asset backing, will enable BankWest better to meet the banking needs of large companies
and major resource projects. In addition to general banking activities, the Bank of
Scotland has developed particular expertise in the provision of finance for the oil and
energy resource sectors which is most suited to Western Australia.
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The sale of BankWest will substantially enhance the State's financial position. The saleprice represents a multiple of 1.8 times net assets, which compares very favourably with
other recent transactions in the banking sector. In addition, the privatisation will result inthe immediate repayment of the $1l00m in perpetual subordinated debt owed byBankWest to R&I Holdings and the early refinancing and repayment of the R&IHoldings' $120m term subordinated debt facility; an additional $68m in dividends andtax equivalent payments - that is on top of the $900m; a payment of some $200m fromthe Commonwealth to compensate the State for losing its ability to tax the privatisedbank when it comes under the Commonwealth's tax net; the State's risks under thegovernment guarantee during the phase-out period being substantially reduced; and theState's sharing in any improvements in market conditions that may occur through to thetime of the offering by the Bank of Scotland of the 49 per cent of the shares to the public.The Western Australian public and BankWest customers will be given preferred access toshares in the float. In addition, normal dividends and payments in lieu of tax of $48m
will be received.
In aggregate, the bank's privatisation will result in a reduction of more than $lb in theState's net debt. As a result, the State's net debt to gross state product ratio will fall toabout 14.8 per cent, almost identical to that of New South Wales. That will significantly
enhance the State's prospect of regaining its AAA credit rating.
The decision to privatise BankWest through the sale of shares to the Bank of Scotland,and through a public float is the culmination of an exhaustive process of preparing thebank for sale and of offering it to the market under a dual-track approach. Thosearrangements were initiated to obtain the highest possible return for the State from theprivatisation of the bank in a manner that satisfies the strict Western Australian domicileconditions of the privatisation legislation, which was passed earlier this year and whichachieves the other objectives of government which were advanced in the second reading'speech. Those are to allow Western Australian investor participation on the simplest,,most direct and equitable basis; to minimise and eventually remove ongoing liabilitiesunder the government guarantee; and allow the repayment of a substantial proportion ofthe State's debt. The dual-track approach was initiated earlier this year and it hasinvolved proceeding simultaneously with preparations for a sale by tender and for aninitial public offering of the shares in the bank.
Advertisements were placed internationally, calling for expressions of interest under thesale by tender process. A detailed information memorandum on the operations of thebank was provided to each selected candidate, with a request for non-binding offers to besubmitted by 23 August 1995. Selected candidates were advised that, following receiptof non-binding offers, the decision could be made to select and negotiate with one ormore parties through to the conclusion of a binding contract. That approach was carriedthrough to negotiating a binding contract for consideration by Cabinet and the board of
the Bank of Scotland.
Concurrent with the preparations for a sale by tender, the preparations were alsoprogressed for a float to the point at which the appointed joint lead managers obtainedmarket soundings from selected parties which they have utilised in providing indicativeoutcomes of a float process for comparison with the non-binding offers from the selectedcandidates. The privatisation work and multitrack approach have been directed by a jointsteering committee of representatives from BankWest, Treasury/R & I Holdings, theCrown Solicitor's Office and the Premier's Office. The joint steering committee hasbeen supported by SBC Warburg Australia as financial advisers and Clayton Utz as legaladvisers. Although BankWest has not played an active part in the negotiations with theBank of Scotland or the final recommendations on the form of the privatisation, thechairman, managing director and board of BankWest have been consulted during theprocess. The directors of the bank fully support the decision and see it as a very positive
outcome.
Comparison of offers and prices: The sale by tender process has been undertaken undervery tight confidentiality provisions. The various parties who entered the process are
entitled to rely on these obligations being honoured and accordingly, it is not possible to
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reveal details of the bids received. On the basis of the bids received, SBC Warburg
advised that negotiations should be initiated with the highest conforming unconditional
bidder. Accordingly, negotiations were held, and agreement reached that the Bank of
Scotland would buy all the shares in BankWest for $900m and subsequently offer 49 per
cent of the shares by public float, with a preference to local investors, subject to a three
year time limit and minimum price conditions. The total benefits from the privatisation
process under these arrangements is in excess of $100m more than could be expected
from a public float. I will summarise the major terms of the sale of BankWest to the
Bank of Scotland later in this statement.
In addition to the price advantages over a 100 per cent public float, the sale of BankWest
to the Bank of Scotland gives -

A greater certainty of outcome; and
a likely higher credit rating for the privatised BankWest.

The Bank of Scotland will bring to BankWest -

300 years of banking history;
expertise in oil and energy financing;
innovative developments in office and home banking;
a delegated management style for the operation of its subsidiaries; and
a financial capacity through a risk sharing arrangement which will allow
BankWest to offer significantly larger exposures particularly to the corporate
sector.

The sale price of $900m for BankWest represents 1.78 times net tangible assets. This
substantially exceeds the multiples of all the other Australian banks, except for
Westpac's bid for Challenge Bank at 2.01 times. By way of comparison, the Bank South
Australia acquisition was at a multiple of 1.64, and the State Bank of NSW at a multiple
of 0.98 times net tangible assets. Commercially, the $900m sale price is a very
satisfactory result for the State.
I now outline the major features of the privatisation of BankWest through the sale to the
Bank of Scotland. Price and structure: All the shares in BankWest will be initially
acquired by a new single purpose subsidiary of the Bank of Scotland for $900m, payable
on completion. The Bank of Scotland's subsidiary wI be required to offer 49 per cent of
the shares to the public, subject to a three year time limit and minimum price conditions.
The Bank of Scotland will be required to consult with the Government on the allocation
of the shares and other aspects of the public offering. It has indicated it will give
preference to BankWest customers and the Western Australian public. As previously
mentioned, the Bank of Scotland has indicated it would like to offer the shares within six
months. If the Bank of Scotland, having used reasonable endeavours, is unable to make
the public offer of shares within three years, its obligation to make the public offer will
terminate.
Assets being sold: The bank is being sold on its net asset position at 31 March 1995,
being net assets of $504.3m. All profits from 1 April 1995 to completion will be paid to
R & I Holdings. The Bank of Scotland does not wish to acquire BankWest's holdings of
development land. The land will be sold to a government agency.
Completion: The completion date, and hence transfer of ownership and risk in the bank,
is to be the last day of the month in which the last of the necessary regulatory approvals
are obtained. This is expected to be 30 November 1995. The full purchase price - net of
the deposit previously paid - is to be received at this time.
Obligations prior to completion: During the period from signing to completion the
operations of the bank will be conducted within various normal constraints in recognition
of the purchaser acquiring ownership on completion.
Credit systems review: The purchaser has not undertaken due diligence and will be
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relying on the representations and warranties which are being given by R & I Holdings.
In addition, agreement has been reached for the purchaser to undertake his own credit
systems review directed at being satisfied that there is not a material adverse difference,
amounting to $70m or more, in the bank's processes.
Final accounts, representations and warranties: The extensive reviews and examinations
that have been undertaken of BankWest have allowed R & I Holdings to present the bankfor sale with considerable comfort as to its financial position. This has permitted a sale
to be negotiated in a very short time. The contract is structured on a full set of audited
accounts prepared as at the day of completion - the completion accounts - and theprovision of a range of representations and warranties. The completion accounts are to
be prepared and audited to Corporations Law and Australian accounting standards,
establishing agreement between R & I Holdings and the Bank of Scotland as to the net
assets which are being transferred. There may be some matters in respect of the tax
transitional issues, for example, which could be outstanding at the time of the completion
accounts and these will be adjusted subsequently.
Future banking business: In the interest of protecting the goodwill of the business, an
undertaking has been given that the State or its agencies will not establish or carry on any
business of retail banking for a period of 10 years. This will not prohibit government
agencies from providing finance or related activities to any other government agency, or,
as part of their investment activities in the ordinary course of their business, having a
shareholding that does not exceed 10 per cent in any retail bank.
Undertakings by the Bank of Scotland: It is important in a transaction such as this that
there be observance of the spirit as well as the letter of the legislation and the contractual
agreements. In this respect I am sure members will appreciate the significance of the
following comments provided by the Bank of Scotland to me in a letter of 17 September
1995. The Treasurer and Chief General Manager of the Bank of Scotland has advised
that -

I understand that for the purposes of your Government's consideration of the
proposed agreement you would appreciate confirmation of our intention with
respect to two issues. The first relates to our plans to proceed with a public offer
of 49% of the shares in BankWest as soon as practicable. To that end we will
seek to utilise as much of the work performed by the Government and its advisers
in preparing BankWest for a float as one of the privatisation options. Our strong
preference is that the public offer of the 49% should have been made and
completed by the end of February 1996 as that coincides with the end of our
financial year.
The proposed agreement recognises that for reasons beyond the control of either
your Government or the Bank of Scotland there may be delays in achieving the
public offer. The agreement provides for various procedures to be followed in the
event of such delay. However, it is our firm intention that, barring unforeseen
events, there should be no delay in the making of the public offer.

He also advised -

The second issue you raised is also important. Bank of Scotland recognises, that,
in acquiring a controlling interest in Bank West, it is also assuming responsibilities
and obligations to BankWest and its customers as a whole. It is Bank of
Scotland's intention to minimise the disruption to the normal business activities
of BankWest and there will be no radical change to its overall business strategy.
In addition, it is not envisaged that the general business approach to lending or
credit policies of BankWest would change. Rather, it is intended to support the
development and growth of BankWest on an ongoing basis, adding value where
appropriate. We recognise the value of the BankWest name and market share and
have no intention of damaging this. Consequently, Bank of Scotland sees it as
imperative that BankWest maintains its Western Australian identity just as Bank
of Scotland has maintained its Scottish identity within the United Kingdom.
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We would also expect to maintain our philosophy of delegating a high degree of
autonomy to local management as we have done with our other subsidiary
banking operations. This ensures speedy, on-the-spot decision making by a board
and executive with intimate knowledge. of local circumstances. We believe that
local empowerment, albeit allied to prudential controls is in the best interests not
only of BankWest's ongoing operations but also of the Western Australian
community it serves.
We are conscious of BankWest's rural heritage and we have no current intention
of changing BankWest's current rural branch network and the current delivery of
banking and financial services to rural areas. -We believe our leading skills in the
delivery of banking services to distant locations through telebaniting provides an
obvious and natural opportunity for an expansion of banking services in rural
areas in Western Australia. We also hope to be able to use the Bank of Scotland's
strengths in oil, energy and project finance and in management buyouts, to
support and to add value to BankWest's development in those markets.

He further advised -

Bank of Scotland has a long term view and involvement in BankWest is regarded
as a strategic investment in the Australian market. This long term commitment
allied with our preference for high levels of delegation will facilitate stability for
local management. This will enable them to focus on building a strong and viable
business without being concemned about diversionary issues such as capital for
growth, possible takeovers or the short term dictates of the investment
community.

In* summary, the Government believes this sale to be an excellent outcome. Western
Australians are being provided with the opportunity to take up a shareholding in a
BankWest which will be strengthened through its linkages to a major bank of substance.
The sale of BankWest to the Bank of Scotland provides great opportunities for the further
growth of BankWest particularly in the energy and corporate sectors as well as in direct
banking and telemarketing and as a springboard into South East Asia. The Government
looks forward to the development of a strong partnership approach between. Western
Australia, the Bank of Scotland, BankWest and its Western Australian shareholders. I
wish the new shareholders every success in further developing this already strong
Western Australian Bank.
MR McGINTY (Fremantle - Leader of the Opposition) [11.32 ami]: In May of this year
when the Bank of Western Australia Bill camne into the Parliament for debate I outlined
the position of the Labor Party. It will serve us well for me to reiterate the points made
on that occasion. The Labor Party's position is that it will not oppose the State's
divesting itself of its interest in BankWest for a variety of reasons that were spelt out.
However, we placed on that support four qualifications. We said, first, that the process
must be open and accountable to the Parliament; secondly, we required that the bank
remain the bank that lives here, domiciled in Western Australia; thirdly, that the
employment opportunities for bank officers and the branch infrastructure remain
substantially intact as currently exists - in other words, we did not want to see a running
down of the infrastructure or jobs as a result of this move; and, fourthly, that the return to
the State subject to the first three conditions would be maximised.

The question is whether the process involved is one which can be properly described as
accountable. It cannot for one very simple reason; that is, that this Parliament has had no
say in the privatisation order that the Premier has gazetted today. It is very interesting
that the National Party has made significant public comment about the requirement for
Parliament's involvement in this process, a requirement that the Parliament should be the
body that determines whether this sale is appropriate. I refer members to The West
Australian newspaper on'14 August 95 and comments by the Deputy Premier who said -

The Government must take to Parliament its final proposal for the sale of the
State-owned BankWest, Deputy Premier, Hendy Cowan said yesterday.
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Mr Cowan told dhe conference -

That is, the National Party conference -

that full accountability should be applied to the sale or purchase of any big asset,
such as the privatisation of BankWest.
"The final decision should be presented to Parliament with the disclosure of
relevant details," he said.

It is the view of the Labor Party that the legislation against which it voted, which
provides for the privatisation of BankWest, which has now occurred in accordance with
the announcement of the Premier, should have been preceded by a ratification by this
Parliament rather than giving the Premier an open book to do as he wished. The first
question that was asked by the Labor Party has not been satisfied. The privatisation of
the bank does not accord with what one would expect in 1995 of a Parliament exercising
its right to control this process. I thought I would get some support from members of the
National Party on that point. However, they seem to have rolled over and had their
tummies tickled by the Premier and loved every minute of it. The second issue that I
believe has arisen by the decision to sell the bank to an overseas interest was predicted
with great accuracy in this Parliament on 2 May this year during the debate on the bank
Bill. I will quote what I said from the Han2sard of 2 May 1995 at page 1685 -

The Bill before this House does not make adequate provision to safeguard against
the possibility of control of the bank falling into the hands of interstate or
overseas interests. In fact the briefing stated that the purchase of a comnerstone
investment by an overseas financial institution was a "much favoured option". In
this scenario, a foreign buyer could purchase a cornerstone or strategic
shareholding of 50 per cent or 60 per cent under the Government's current
proposal for a combined public float and regulated tender. This would not be
prohibited by the Bill before the House.

That is exactly what has happened. I said further -

Firstly, under clause 24(l)(d) of the Bill, a majority of the board of directors,
including the managing director, must be ordinarily resident in Western Australia.
This provision fails to address the core issue of who controls the bank. The
commercial reality is that these directors will act in accordance with the wishes of
the majority shareholder, who, after all, will have the right to nominate to the
board candidates of his choice. Thbis means that real control of the bank could
easily be shifted offshore, regardless of where the nominated directors and the
managing director might happen to be living. If an offshore financial institution
were to gain a significant enough stake to control the appointment of the
managing director, then clearly its appointee would act in the interests of that
offshore institution. The interests of the people of Western Australia would be
relegated to second place in "the bank that lives here".
Secondly, clause 24(l)(a),(b) and (c) requires that the bank continue to be
incorporated in Western Australia, carry on substantially the same level of
business in WA as currently, and that its head office remain located in Western
Australia. Again these provisions fail to directly address the core issue of who
exercises effective control of the bank. An overseas buyer of a "strategic or
cornerstone investment" could meet all of these conditions and yet remain in
effective control.
State Labor strongly opposes the sale of BankWest to overseas interests,
regardless of any economic rationale which may be invoked to support such a
proposal. Clearly, the Bill needs further attention, and this loophole should be
closed. The Bill should be amended to specifically, explicitly and absolutely
prohibit ownership or control of the Bank of Western Australia by any overseas
interest. Unless such an amendment is made, Labor will have no choice but to
oppose the legislation. The risk of foreign control or ownership demonstrates
how important it is that the bank be not caught up in a headlong rush to privatise
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now, whatever the cost. The process of BankWest's privatisation must occur, not
according to the ideological agenda of hard liners on the far right of the Liberal
Party, but rather according to an agenda which maximises the returns to the
Western Australian community. These returns must be understood in a very
broad sense, which includes both the immediate economic benefits to the
Government and the long term benefits of a healthy, vigorous banking institution
based in this State.

I wanted to refer to those comments because when the debate took place in the House,
the Labor Party moved two amendments to the Bill both of which were rejected by the
Government. The first was to require accountability in the process; that is, that what the
Premier has outlined today be brought back to the House so that the Parliament could
vote on whether to reject or accept the proposal. He denied accountability by rejecting
that amendment. Secondly, we moved an amendment that would have prohibited the sale
of the bank to foreign interests. Our bank, the bank that lives here, is now controlled by
foreign interests.
That is the issue we warned against when the matter came before the House and one
which the people of Western Australia will not easily accept. A number of issues
associated with what the Treasurer has announced this morning, the first of which is the
price, are of significant concern. The best recent indicator of the price that should have
been obtained for the bank is $690m, the amount paid by the Westpac Banking
Corporation to acquire the Challenge Bank Ltd. Challenge Bank is approximately one-
third the size of BankWest. The price of $690m paid for Challenge Bank gives a ratio of
2.01 times the net assets. The net assets of BankWest are $504.3m. If the formula used
to arrive at the price to buy Challenge Bank - the most current proposition - were applied
in this case, the sale price would have been over $ lb, not $900m as the Treasurer has
reported to the House today.
Mr Court: As you know, it is $900m-plus. It is close to that little figure, my friend;
$968m is not bad.
Mr McGINTY: If the formula that was applied for the acquisition of Challenge Bank by
Westpac had been used in this case, the price of retaining Australian ownership of the
bank would have been over $ 1 b.
Mr Taylor: Westpac is a damned sight better bank than Challenge Bank.
Mr Court: What about the Bank of South Australia?
The SPEAKER: Order! I thought this response to the ministerial statement was going
very well. There have been very few interjections, as was the case when the statement
was made. I ask members not to engage in any form of tripartite conversation.
Mr McGINTY: The Treasurer has told us that a full public float would reveal about
$830m. That is marginally less.
Mr Court: That is a top price.
Mr McGINTY: That is the basis on which the Treasurer's figures are constructed. If
Western Australians were given a chance to buy their own bank, as distinct from its being
sold overseas, $832m would have come from a public float. The economic benefit to the
State of losing effective ownership of the bank to a foreign interest is $70m; that is, the
difference between the $900m as a result of selling the bank overseas and -

Mr Court: You were told this morning it was $150m; you are not too good on your
figures.
Mr McGINTY: I am afraid the Treasurer is wrong. This morning he gave a figure of
$830m. There are questions about the price. Because the process has been a secret one,
we are not fully able to investigate it; however, the external indicators suggest that there
are serious questions about the price. The proposition to float 49 per cent of the bank is a
doubtful one. In his speech to the Parliament, the Treasurer said that if the Bank of
Scotland, having used reasonable endeavours is unable to make the public float of shares
within three years, its obligation to make the public offer will terminate. In other words,
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if the public float has not occurred in three years, despite the best endeavours of the Bank
of Scotland, it is relieved of any obligation to issue any public float.
The position of the National Party is breathtaking in its hypocrisy. It has publicly
opposed a sale of this bank to overseas interests; yet, here is a 100 per cent sale to a
foreign interest. It has also said that its policy is not to support the sale of more than 49
per cent of the bank. One hundred per cent of the bank is being sold, with the possibility
that 49 per cent might be bought back by means of a float. That offends the National
Party position, but it is happy to roll over and cop something that defies its policy. It has
sold out the interests of its constituents who did not want to see this occur.
Finally, the people of Western Australia have every right to feel betrayed by the
arrangement announced this morning. Anyone can flog off a jewel in the crown of the
State - BankWest was its most valuable asset -

Mr Court: You nearly sent it bankrupt.
Mr McGINT Y: This is the most important financial decision made by this Government,
yet the bank has been flogged 6ff overseas. Any sale of BankWest would have
contributed to the reduction of state debt - and we welcome that element. To sell it
overseas betrays the people who would have expected greater emphasis being placed on
the interests of Western Australians coming first in this equation. I believe the Treasurer
has given our bank the highland fling and has disposed of BankWest in a most
inappropriate way.

PERSONAL EXPLANATION - MEMBER FOR NOLLAMARA
Buckeridge, Len, Appeal Upheld by Minister for Local Government

MR KOBELKE (Nollamara) [ 11.45 am] - by leave: The Minister for Local
Government used a ministerial statement to attack me personally. That is a total abuse of
the parliamentary standing orders, but I cannot enter into that matter here. In making that
statement, the Minister failed to be open and honest and to give account of the facts fully.
He used that veil to make an attack on me. To refute that - I know I cannot enter into a
debate - I will put before the House some basic facts that will show what the Minister
has tried to do and how he has abused the procedures of this House.
On 29 June 1995 I made an application under the Freedom of Information Act for
information about an appeal to the Minister against a stop work order that was placed on
a property at 1 Harvey Street, Peppermint Grove by the Shire of Peppermint Grove. A
company owned by Mr Len Buckeridge was constructing a building on the property,
which did not conform with the by-laws and which he continued to construct after he had
been served with that order.
On 13 September, in response to that application, I received 17 documents from the
Department of Local Government. That was beyond the 45 day limit, but that is not a
matter to take up here. One of those documents was a letter from the Minister to Miss N.
King in which the Minister overturned the stop work order and upheld the appeal which
had been made in the name of Miss N.. King by Mr Buckeridge. The date of the letter
was 2 March. The Minister has sugges ted that I did not check that.
The covering letter that camre from the Minister's department also referred to that
document. It is numbered as being dated 2 March. It misled not only me but also the
officer in the Department of Local Government who put together the papers and
forwarded them to me. The Minister was not corret in saying that I did not check the
date. I did check it from the letter that camne from his department. It appears there are
quite substantial grounds for believing the date of the letter to be 2 March. There are also
substantial grounds for believing a number of documents on the file were not provided to
me. The papers I received refer to other documents about the appeal which were not
provided. A folio number appears at the top of the page. Many folio numbers that
should belong in the file are missing. As the Minister has now tabled the original, I
accept that it was -
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Point of Order
Mr OMODEI: I wish to raise a point of order.
The SPEAKER: Order! I am not anxious to take many points of order during a personal
explanation.
Mr OMODEI: The member is continuing where he left off yesterday and is misleading
the House yet again. All of the documents have been properly delivered. I suggest it
would be appropriate for the member to apologise for raising this matter.
Mrs Hallahan: Sit down!
The SPEAKER: Order! I advise the member for Armadale that I make those decisions.
I am not in a position to make a judgment about the facts surrounding other documents.
If the member is misleading the House, avenues are available to overcome that.

Personal Explanation Resumed
Mr KOBELKE: The interjection by the Minister indicates that he has been caught out
and he is embarrassed. I am stating the facts.
I accept that the letter tabled today was the letter sent by the Minister overturning a stop
work order and allowing Mr Len Buckeridge to get away with that. However, there was
a good reason that I was led to believe it was 2 March. I need to place on the record that
the mistake was the Minister's and his department's, and not mine. The letter that I was
provided with said 2 March. The covering letter said 2 March, and further documents
were missing from the file, so the file seemed to be rearranged. That is confirmed by the
document that the Minister has tabled today. The document that the Minister has tabled
today is identical to that which was provided to me in every respect except for the date
and folio number. The folio number on both letters is 29; however, it is clearly written in
a different handwriting. I am not suggesting that there is anything wrong with that,
because sometimes folios must be lifted from one file and placed on another, and another
officer may rub out the folio number and rewrite it. I am not suggesting anything
improper in that. However, it does show that the officer who provided these papers to me
was not working off the original. If that officer had been working off the original he or
she would have known - as is recorded on the original when one looks carefully - that the
date is 23 March. If the officer was working off a photocopy, and that would seem to be
the case because he or she would not know it was 23 March and would take it as 2
March, the folio number would be in different handwriting. It is clear that I was given
documents that were not taken off the original. It is not appropriate to pursue that here. I
will be pursuing that with the Information Commissioner. This Minister has been caught
out, and he is trying to avoid the truth coming out. I give the Minister my clear
undertaking that the truth will come out on this - no matter how much he tries to stop it.

PUBLIC ACCOUNTS AND EXPENDIT URE REVIEW COMMITTEE -
LEAVE TO SIT WHEN HOUSE IS SITTING

On motion by Mr House (Minister for Primary Industry), resolved -

That leave be granted for the Public Accounts and Expenditure Review
Committee to sit when the House is sitting on 21 September 1995.

BILLS (12) - INTRODUCTION AND FIRST READING
1. Appropriation (Consolidated Fund) Bill (No 3)
2. Appropriation (Consolidated Fund) Bill (No 4)

Bills introduced, on motions by Mr House (Minister for Primary Industry), and
read a first time.

3. Freedom of Information Amendment Bill
Bill introduced, on motion by Mrs Edwardes (Attorney General), and read a first
time.
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4. Parliamentary Privileges Act Amendment (Commission on Government
Reform) Bill
Bill introduced, on motion by Mr Pendal, and read a first time.

5. Freedom of Information Amendment Bill
Bill introduced, on motion by Mr Kobelke. and read a first time.

6. Ministerial Oath of Accountability (Commission on Government Reform) Bill
7. Freedom of Information Act Amendment (Commrission on Government Reform)

Bill
Bills introduced, on motions by Dr Constable, and read a first time.

8. The Constitution Amrendment (Commission on Government Reform) Bill
9. Financial Administration and Audit Act Amendment (Commission on

Government Reform) Bill
Bills introduced, on motions by Mr Pendal, and read a first time.

10. Statute Repeal (Secrecy Provisions) Bill
Bill introduced, on motion by Mr Kobelke, and read a first time.

11. Financial Administration and Audit Act Amendment (Commission on
Government Reform) Bill (No 2)
Bill introduced, on motion by Mr Ripper, and read a first time.

12. Industrial Legislation Amendment and Repeal Bill
Bill introduced, on motion by Mr House (Minister for Primary Industry,) and
read a first time.

MOTION - INDUSTRIAL LEGISLATION AMENDMENT AND REPEAL
BILL

Second Reading, be Made Order of the Day for Next Sitting of the House
MR HOUSE (Stirling - Minister for Primary Industry) [11.59 am]: I move -

That the second reading of this Bill be made an Order of the Day for the next
sitting of the House.

Question put and a division taken with the following result -

Ayes (29)
Mr Ainsworth Mr Johnson Mr Shave
Mr Blaikie Mr Lewis Mr W. Smith
Mr Board Mr Marshall Mr Strickland
Mr Bradshaw Mr McNee Mr Trenorden
Dr Constable Mr Minson Mr Tubby
Mr Court Mr Omodei Dr Turnbull
Mr Day Mr Osborne Mrs van de Klashorst
Mrs Edwardes Mrs Parker Mr Wiese
Dr Harries Mr Pendal Mr Bloffwitch (Teller)
Mr House Mr Prince

Noes (2 1)
Mr M. Barnett Mr Graham Mr Ripper
Mr Bridge Mr Grill Mrs Roberts
Mr Brown Mrs Hallahan Mr Taylor
Mr Catania Mrs Henderson Mr Thomas
Mr Cunningham Mr Kobelke Ms Warnock
Dr Edwards Mr McGinty Dr Watson
Dr Gallop MrRiebeling Mr Leahy (Teller)
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Par
Mr Nicholls Mr Marlborough
Mr CJ. Barnett Mr DL. Smith

Question thus passed.
UNLEADED PETROL REPEAL BILL

Second Reading
MR LEWIS (Applecross - Minister for Planning) [ 12.06 pm]: I move -

That the Bill be now read a second time.
This Bill repeals the Unleaded Petrol Act, which was introduced in 1985 to promote the
availability and use of unleaded petrol in Western Australia. Section 22 of the Unleaded
Petrol Act requires that a review be conducted of the operation of the Act as soon as
practicable after 1 July 1993. The review, which involved extensive consultation with
the community as well as with government agencies, was conducted by the Department
of Transport, and the report was tabled in both Houses. The review concluded that the
objects of the Act had been largely achieved and that the aims of the legislation could
now be achieved through regulation under the Environmental Protection Act. In line
with the recommendations contained in the report, the Government considers that the
ongoing objective of reducing lead levels and other emissions from motor vehicles would
best be achieved through regulations made under the Environmental Protection Act.
Those regulations are in the process of being drafted and will be introduced
simultaneously with repeal of the Unleaded Petrol Act. I commend the Bill to the House.
Debate adjourned, on motion by Mr Ripper.

SKELETON WEED AND RESISTANT GRAIN INSECTS (ERADICATION
FUNDS) AMENDMENT BILL

Report
Report of Committee adopted.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr House (Minister for Primary Industry), and
transmitted to the Council.

ACTS AMENDMENT AND REPEAL (NATIVE TITLE) BILL
Committee

The Deputy Chairman of Committees (Ms Warnock) in the Chair, Mr Prince (Minister
for Aboriginal Affairs) in charge of the Bill.
Clauses 1 and 2 put and passed.
Clause 3: Principal Act -
Mr BRIDGE: Members will recall that two or three weeks ago, this Bill was subject to a
time management arrangement because the Government wanted to dispose of the Bill at
that time. However, after the Opposition had conferred with the Minister about the
concerns which it raised during the second reading debate, the Minister agreed to a
deferment, and this debate is the result of that deferment. The Opposition appreciates
that deferment and the Government's recognition that the matters raised by the
Opposition are of such interest and concern that a deferment was justified.
I acknowledge the preparedness of the Minister to seek further advice and to place on the
Notice Paper amendments which seek to address the concerns raised by the Opposition.
However, I do not believe we will be able to resolve the problems that exist with the
spirit or intent of the legislation as it is drafted however we approach this legislation.
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The process of bringing the state legislation into conformity with the commonwealth
legislation is a justifiable and correct position to reach in this State. However, what this
matter is about is not purely bringing the state legislation into conformity with the
commonwealth legislation but rather fiing the problems that have emerged in this State
and about which we have reached an impasse due to the Government's handling of this
issue. It is a tragedy that we have to legislate to overcome those problems when the most
significant thing we can do in our management of native title issues is to seek
conciliation, cooperation and a successful outcome. However, this Government finds it
almost impossible to deal with native title matters. The only way in which it can
overcome the problems is by introducing this legislative package.
This clause refers to the Public Works Act, and it opens up a considerable area in regard
to the Government's use of its prerogative and jurisdiction in acquiring and transferring
land. It would be bad enough if this amendment affected only Aboriginal interests in and
ownership of property rights, but it will impact on the broader area of ownership, and it
spells out how far a Government is prepared to go when it finds itself incapable of
resolving a matter. Sure, it is an important matter and a matter that may hold up the
processes of government, but in the end it is a matter that does not require the
introduction of legislation which will have such a broad impact.
Mr Bradshaw: You should talk to the people in your electorate to see what it is doing in
the electorate. It is holding everything up.
Mr BRIDGE: I am aware of that. I am not saying there are no hold-ups.
Mvr Lewis: What is your solution?
Mr BRIDGE: The solution is simple.
Mr Bradshaw: Simple! You must be joking!
Mr BRIDGE: The member for Wellington can laugh -

Mr Bradshaw: I laugh because of your silliness in saying it is simple.
Mr BRIDGE: - but I am saying that the Government is incapable of dealing with this
issue.
Mr Bradshaw: The Federal Govemnment is incapable of dealing with it.
Mr BRIDGE: We are not dealing with the Federal Government. The sad fact about the
Western Australian scene is that this Government is incapable of resolving this issue, so
it is seeking to legislate to bring about changes. I do not think that is right. In the end,
we have obligations. We are here as supposedly mature individuals, representing the
people of Western Australia.
Mr Lewis: You are more intelligent than that.
Mr BRIDGE: At the end of the day we have an idiot like this saying I am more
intelligent when he thinks it is not true. When government members deal with this issue
they freak out like billygoats. The conversation around the State is that the people from
the Government have no capacity to deal with the issue.
Mr Shave: Do you know what they jack-up most about? It is the federal bureaucrats
trying to run their lives.
Mr BRIDGE: That is all the more reason to demonstrate our ability to get on top of the
issues.
Mr Lewis: Why don't you go up to your electorate and do something about it, if it is so
easy?
Mr BRIDGE: It is because of the way the member and his colleagues are crazily
handling this issue. Do not think that I am that silly. I did not come down in yesterday's
storm. I will not have Johnny-come-latelys, like the member, get into my electorate, stuff
up an issue and expect me to buy into it. Unfortunately, although the processes of this
legislation are justifiable, the intent and the will of this legislation have considerable
problems. The change to the Public Works Act demonstrates that very clearly. I think
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this comes under this clause, but the Minister will correct me if am wrong. We have 99
year leases in this State. My understanding of the 99 year leases is based on the fact that
I was Minister at the time we introduced the measure. The protection of those areas of
land was such that they could not be removed from the ownership of Aboriginal interests
beyond the reach of Parliament; in other words, both Houses of Parliament had to
approve the Government's decree of a change of ownership of those areas of land. Our
view was that significant protection was enshrined in that course of action. On reading
this clause it seems to me that it is no longer capable of being effective, and that very
secure right and security to the Aboriginal people will be lost as a result of the enactment
of this legislation. It is very important that the Minister clarify that point. In essence, it
means that although we are talking about native title and supposedly all the protection of
ownership and rights to land that is enshrined in it, here we are seeing through legislation
the removal of that very strong, secure and permanent property right that currently exists
in Western Australia in respect of those areas vested in Aboriginal interests by way of 99
year leasing arrangements.
Mr PRINCE: I thank the member for Kimberley for some of those comments. This
legislation is very much an area of new law and, therefore, should be handled with great
care. To reiterate what I said when we had the second reading debate on this matter, the
legislation had been in this place for something like two months. No objections or
queries were raised, and briefings on it were offered. It was only on the day when it
came on for debate during the second reading stage that some matters of concern were
raised, which is unfortunate because it was, as it were, at the last minute. The legislation
had been sent to the Commonwealth when it was first drafted and introduced into
Parliament. Apart from a couple of minor matters of compatibility with some sections of
the Native Title Act, the Commonwealth raised none of the issues that the Opposition
mentioned in the second reading debate.
I understand that the member for Kimberley is saying that he accepts the processes in this
Bill together with amendments which he agrees are justifiable and necessary. For the
purposes of the record I will outline the following facts: At present some 59 claims for
native title are registered with the Native Title Tribunal over land in this State and 57
claims registered with the Native Title Tribunal over the rest of Australia. More than half
the total number of claims lodged in Australia concern this State. In excess of 80 per
cent and probably closer to 90 per cent of activity emanates from this, State rather than
the rest of Australia. We issue approximately 5 000 mining titles alone a year, apart from
other titles, which is something like three times the total for the rest of Australia. It is
therefore quite evident - we have been saying this for a long time - that the effects of the
native tide decisions of the High Court and the Native Title Act on this State are vastly
greater than the rest of Australia combined. It requires that we take very special notice of
it and proceed, for example, with the legislation before the Chamber today.
With regard to matters the member for Kimberley raised concerning 99 year leases, I
point out that under the Land Act the power to take Crown leasehold land compulsorily is
wider than that for freehold land, notwithstanding this legislation. Under section 11I of
the Land Act the Governor may resume any portion of land leased by the Crown, which
includes special leases or conditional purchase leases, if it is deemed necessary in the
public interest. There is already a power under the Land Act to take leased land in the
public interest. Under section 109 of the Land Act the Governor may resume any part of
a pastoral lease, for agricultural or horticultural settlement, or as in the opinion of the
Governor may be required for any purpose of public utility or for otherwise facilitating
the improvemnent and settlement of the State. The power relates only to pastoral leased
land. When the member for Kimberley was talking about 99 year leases, which were
introduced when he was Minister, he will'be aware of three cases dealt with last year and
this year. The first was the Swan Valley Nyoongar Corporation, which involved an area
of land that became a special reserve to that corporation. That of course required papers
to be tabled in both Houses. Kurrawang, which was an Aboriginal settlement not far
outside Kalgoorlie, and the Marribank former farm mission near Katanning were both the
subject of 99 year leases. They have been converted in the last 12 months to freehold
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title at the request of the former lessees. The processes for each required notices to lie on
the Tables in this Chamber and the other place seeking to cancel not only the lease but
also the reservation. With a 99 year lease, assuming this Bill as amended is passed, the
Government of the day through the Governor will have power compulsorily to acquire
the lease, because it is a title to land. The 99 year leases are all over Aboriginal reserve
land held by the Aboriginal Lands Trust, as I understand. The law requires that any
cancellation of any reservation will have to lie on the Table of this Chamber and that of
the other place. The protection of the 99 year leases, to which the member alluded, is
still there in the sense that public debate will be conducted in this Parliament, if that
action were to be taken. The Act also requires a notice in the Governent Gazette of any
compulsory acquisition. It is a totally public process in any event. A 99 year lease, as
with any other form of title, can be compulsorily acquired under the Bill before the
Chamber, if it passes it to law. The way in which the 99 year lease is dealt with is similar
to that for freehold land; that is, notice is given of intent to resume under the Public
Works Act, the normal resumption process takes place, and compensation is either agreed
to or adjudicated at the market value.
I distinguish that from the situation with native title. Native title is treated as though it
were freehold; however, the degree of protection that is afforded to native title on
compulsory acquisition is vastly greater than that which applies to freehold land, a 99
year lease or any other form of leasehold. Compulsory acquisition is commenced by
notice, which is a public exercise. The Native Title Act is then triggered because it is an
impermissible future act as defined under that Act. The Native Title Act requires various
notices to be given to a range of parties. Through the national Native Title Tribunal a
process of mediation and possible agreement then occurs. In the event of a lack of
agreement the tribunal is an adjudicative body, and ultimately the tribunal or the
commonwealth Minister who has responsibility for the Native Title Act can decide that
the compulsory acquisition should not proceed.
In relation to freehold land or a 99 year lease, irrespective of who may be the holder -
whether it be an Aboriginal or non-Aboriginal person - the compulsory acquisition can
proceed and compensation be paid. For native title, the acquisition may not be complete
and may be stopped because of the protections for native title that are contained in the
Native Title Act and are inherent in the way the tribunal operates.
Mr Bridge: Are you effectively saying that the triggering of the tribunal function is a
secondary safety net in the process, and that if the tribunal were to say at the end of it that
it did not agree with the way the Government proposed to go through the land
acquisition, it simply would not happen?
Mr PRINCE: Yes. Section 39 is probably the most operable section of the Native Title
Act. It states that in making a determination the tribunal must take into account the effect
of the act upon native title rights and interests; the way of life, culture and traditions of
any of the native title parties; the development of social, cultural and economic structures
of any of those parties; the freedom of access by any of those parties to the land or waters
concerned and their freedom to carry out rites, ceremonies or other activities of cultural
significance on the land or waters in accordance with their traditions; any area or site on
the land or waters concerned of particular significance to the native title parties in
accordance with their traditions; the natural environment of the land or waters concerned;
the interests, proposals, opinions or wishes of the native title parties in relation to the
management, use or control of the land or waters concerned; the economic or other
significance of the proposed act to Australia and to the State or Territory concerned; any
public interest in the proposed act proceeding; and any other matter that the body
considers relevant. That is a huge list of criteria that must be taken into account by the
tribunal.
I contrast that with freehold land, for example, in the metropolitan area or anywhere
freehold land exists which under this legislation can be acquired compulsorily, and for
which compensation at the market value will be obtained. The only test of whether that
can be passed on to a third party for development purposes - that is what this is all about -
is whether it is in the public interest. The amendments on the Notice Paper to clause 10
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will provide for that. The native title holder has a vastly more augmented protection of
that interest if it exists. I have just read some of the subsections of the Native Title Act to
illustrate that.
Mr BRIDGE: What do we say to an Aboriginal group in Western Australia today that isin dispute about a certain area of land, despite negotiations having either commenced or
concluded, when nothing has been resolved? We know that such situations exist incertain areas in this State. They are areas of land in which the Government has aninterest in facilitating development and which it seeks to have brought on stream. Thereare impediments to that process because Aboriginal groups through the native title claimsprocess say that certain matters still must be addressed. For that reason the consent hasnot been forthcoming. The average person would say that, on the face of it, theintroduction of this legislation is a legislative way of getting around that. What is thesafety valve in the legislation, taking into account that we are considering native titlewhich was brought about by the High Court decision and the need for theCommonwealth and the State to enact legislation to accord with that H1igh Courtdetermination? I am concerned about that because an interpretation will be placed on thislegislation that this is a further erosion of the protection and rights of those people,almost to the point that no recourse remains for them. I would like that important point
clarified.
Mr PRINCE: If compulsory acquisition is sought over a potential native tidle that triggersthe Native Title Act, under the provisions of section 29 of the Act wide notice must begiven to a broad range of parties. Section 28 of the Native Title Act provides for a twomonth period for a person to become involved. Submissions must then be received andnegotiations must take place. If an agreement is reached between the parties claimingnative title and the Government, which is presumably doing this because there is arequirement to develop, that agreement can go forward and compulsory acquisition becompleted. If no agreement is reached, a determination must be made by the Native TitleTribunal under section 35 of the Native Title Act. If agreement is reached at that stage, itgoes forward; if not, it goes on to determination by the tribunal. We are talking about sixmonths - a long time frame in this already. If after that determination the proposal isapproved, the compulsory acquisition goes forward; if it is not approved, it goes onappeal to the commonwealth Minister, with two months for a decision to be made. If theproposal is disapproved by the commonwealth Minister, it stops; there is no compulsory
acquisition, whether native title exists or not. Where we are talking about an area thatcould be under claim, for example, but for which no determination of native title has
been made, a compulsory acquisition of a native title right, that might not exist, can stopthrough the tribunal and ministerial process, although at a later date native title might
conceptually be found not to have existed.
I am trying to describe an extreme case where a group may be claiming native titlewhich, some way down the line, is found not to exist, but the tribunal process in theNative Title Act provides for a protection which could prevent a compulsory acquisition
of something which is subsequently found not to exist. I do not know how we could havebetter protection than that. It must involve the Aboriginal group with the StateGovernment and possibly the developer as the developer would take over the land fordevelopment and the developer may be involved in the background. It also involves thelist of criteria that I gave a moment ago under section 39 of the Native Title Act.
That is a very complex and far reaching series of protections for native title, the like ofwhich no other title holder has or has ever had. People should not portray this in anillegitimate way as a way around the matter. It is not a way around the current impassein some places. It is a way of progressing matters which may or may not lead to a
resolution.
Mr GRILL: We have covered a fairly wide canvas under this clause. That surprised mea little. I thank the Minister for providing a diagrammatic representation of theprocedures and some notes which were sent to the Leader of the Opposition, the memberfor Kimberley, to me and to others yesterday. It is a very good representation of theprocedures. It describes the two basic sets of procedures which can be put in place
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pursuant to an amendment to the Public Works Act. In some ways, it would have been
good if the diagrammatic representation had been attached to the second reading.
Mr Prince: Unfortunately, it did not exist then. I am happy to move that it be
incorporated in Hansard.
Mr GRILL: It is well done and I am sure that the Minister's experts will ensure that it is
available.
Mr Prince: I am sure that the adviser on my right would appreciate having the diagram
incorporated in Hansard.
Mr GRILL: That would clarify the matter. It was not until I saw the diagram last night
that I realised there was such an array of protections of Aboriginal title.
The DEPUTY CHAIRMAN (Ms Warnock): Order! Is the member seeking leave to
table the document or is he suggesting that it be incorporated in Hansard?
Mr Prince: I will incorporate It.
Mr GRILL: The Minister has explained in detail the two procedures which will operate
under the Act. However, I am still a little vague about the occasions on which one set of
procedures might be applied and when the other set may be applied. The Minister said
that he would apply the procedures under the Native Title Act where there was a
potential for the land to be native title land. There is clearly no potential where land is
freehold land. However, leasehold land is another matter. A little while ago, the
Minister said that the position was fairly clear in respect of both freehold and leasehold
land. I am not sure whether it is clear in respect of leasehold land. I thought there was
the potential for some native title in relation to leasehold land as the law unfortunately
exists at the moment.
Would all vacant Crown land be considered potentially native title land? Would all land
which is the subject of mining title lease or exploration licence be potentially native title
land? I am aware that the procedures are different in respect of mining title land, but
where land is acquired for public purposes under the Public Works Act, it seems to be
vague as to when one set of procedures is applied or when another set is applied. The
potential for native title may be a vexed question. It could be open to considerable
argument.
I have described an extreme argument. It might be possible to argue that all vacant
Crown land has the potential for native title claim. It could also be argued that most
leasehold land has the potential for native title claim as the law now stands. At what
stage is the determination made? How is it made? Having decided to go down one
particular track, and that is the road which applies procedures in respect of potential
native title, and it is decided that there are no native title applicants or objectors, can the
procedures then be switched? For example, there are advertising and notification
procedures under the Native Title Act. If there is no response to those procedures and
there is no native title claim on the horizon, can the procedures be changed so that the
normal procedure under the Public Works Act can be followed? We have not discussed
this point, and I believe that there is a great deal of scope for argument in this
arrangement.
Mr PRINCE: I used the word "potential" deliberately because no native title has been
found in this State yet. However, there are 59 claims covering approximately 28 per cent
of the land surface of Western Australia.
Mr Grill: But there is no Statute of limidtations on those claims.
Mr PRINCE: No, but if the Government seeks to acquire title to land compulsorily for
the purpose of passing it on for development, for example for urban housing around
Kalgoorlie, a tourist project on the coast or for horticulture in the Ord area, and there is
no claim for native title on the land, but there is a pastoral lease, the Government can,
under the Land Act or under this legislation when it is passed, compulsorily acquire that
title, pay compensation at the market value and proceed.
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However, if there is a claim for native title as yet unresolved, that is the "potential' nativetitle to which I referred earlier because there has been a claim which has not yet beensubject to a final determination as to whether there is native title. For example, inKalgoorlie there are four or five claims, some of which overlie each other. If theGovernment were to seek to acquire compulsorily the land which is subject to a claim, anumber of land tenures would have to be dealt with. The first of those may be thepotential native title as yet undetermined, but for which a claim has been lodged. Thesecond is likely to be the pastoral lease. There might also be a special lease, a 99 yearlease or any other form of Crown derived lease.
The action to acquire that tenure compulsorily is twofold: First, in respect of the pastorallease, it is simply to resume the lease as against the pastoral lessee, and market value ispaid. That applies under the Land Act. Secondly, once this legislation is passed, thesame process and compensation provisions will apply. If there is a native title claim, theprocedures under the Native Title Act are triggered automatically. The native titleclaimants must be part and parcel of the process that I have outlined and which isdescribed in the diagram and flow chart. It can be both procedures. It depends uponwhether there is a native title claim overlying another tenure. If there is an area of vacant
Crown land and we do not need it, the Crow&n can deal with that and always has done. Ifthere is a native title claim over vacant Crown land, this legislation must be used toattempt to acquire the native title compulsorily before development can proceed.
If we are talking about Aboriginal reserve land with a 99-year lease on top of it - so theunderlying title is an Aboriginal reserve with a 99-year lease and possibly a native titleclaim as well - then it is a combination of both. There is compulsory acquisition of the99-year lease, tenure and an attempt to acquire native title compulsorily, which triggersthe Native Title Act. In addition, there are the requirements in relation to the 99-yearlease because it is Aboriginal reserve land, and debate in this House and the other Housebecause one is seeking to change the reservation. A multiplicity of processes can berequired in respect of any piece of land and it depends entirely upon what the tenure isand how many overlying tenures there are in respect of that piece of land. I seek leave toincorporate in Hansard a flowchart to which the member for Eyre and I have both
referred.
[The material in appendix A was incorporated by leave of the House.]
[See page 8232.]
Mr GRILL: I thank the Minister for his explanation. When the Minister refers to thepotential for native title, he is not talking about the potential for native title in a verygeneral sense but about a situation where there has been a claim.
Mr Prince: Yes.
Mr GRILL: If that is the case, do we not have another category of land where there is noclaim for native title but there is in the general sense the potential that such a claim wouldbe lodged if people knew that the land was being sought for a public purpose?
Mr Prince: Some mining titles are being issued and they are sparking claims. I wouldexpect a similar result here. Anywhere that this is likely to be used in the near future,such as Kalgoorlie, Halls Creek, Fitzroy Crossing, Broome, Kununurra and so on -
Mr GRILL: But we cannot always assume that.
Mr Prince: No, I appreciate that. I expect that if there were a potential in the sense thatthe member is talking about, the actual notification of the intention to acquire
compulsorily would trigger a claim.
Mr GRILL: One would assume then that even in respect of some land where there is nonative title application there could be a potential claim. One would then start down the
road under the Native Title Act.
Mr Prince: No, that cannot happen.
Mr GRILL: How does one get the notices sent out that the Minister has just mentioned?
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Mr Prince: The member is talking about vacant Crown land and there has been a
nonextinguishment. One has to notify under the Native Title Act.
Mr GRILL: If no response is received, which course does one adopt? Does one continue
down the native title procedures path or adopt a more truncated procedure under the
Public Works Act?
Mr Prince: If there is no response to the notification from any Aboriginal group that is
registered under the Act, such as the Aboriginal Legal Service, the Aboriginal Lands
Council and others, then one does not have to proceed further under the Native Title Act.
One simply carres on because there is no claim for native title - no interest has been
shown. One can therefore go down the other path.
Mr GRILL: It was worthwhile clarifying that; it was an uncertain area.
Clause put and passed.
Clause 4: Long title amended -

Mr GRILL: Last night the Minister kindly provided the House with a set of notes and a
flowchart. I noticed in the briefing that paragraph four states:

Following compulsory acquisition, interests in the land are often granted to non-
government (or private) parties for purposes necessary or incidental to the
carrying out of the purpose for which the land was acquired. The Public Works
Act procedures do not differentiate between land taken for public works which
remains in crown ownership and land taken and subsequently granted to non-
government (private) parties.

I thought there was a difference, but my information might be out of date. However, I
thought that where the Public Works Act was invoked to take land for a particular public
work, if the land was not used for that public work, the person from whom the land was
purchased had the right to purchase it back. I thought there was a difference between the
procedures in those situations.
Mr Prince: The distinction is that under the Public Works Act, as it presently stands, the
Government can take land for public works and there might be an incidental granting of
title to some private parties where the whole of the land is not required for the public
work. That is an incidental exercise, not the prime purpose of taking of the land.
However, under the amendments and the amendments to the amendments that have been
proposed, there is the ability to take the existing title for the purpose of passing that land
on to a private developer and there -be no public work component at all. There is
obviously also the ability to have a combined public work component and private
development component.
Mr GRILL: The Minister is talking about a situation that would apply once the Act is
passed.
Mr Prince: Yes.
Mr GRILL: We have already discussed the fact that that new power in the hands of the
State is a fairly wide-ranging power that has not previously been available.
Clause put and passed.

Sitting stsspended from 1.00 to 2 .00 pmn
[Questions without notice taken.)

Clauses 5 and 6 put and passed.
Clause 7: Part 1B inserted -

Mr PRINCE: I move -

Page 5, line 24 - To insert after 'and (2a)(b)" the passage "and section 97(e)".
Page 6, line 11I - To delete "in writing' and substitute "published in the
Governent Gazette".
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Page 8, line 27 - To delete "On' and substitute "Subject to subsection (5), on".
Page 9, after line 2 - To insert the following subsection -

(5) Subsection (4) does not apply to any compensation that has beenpaid to a person, other than a trustee under the NTA, if a period of 3 years
or more has passed since the land was taken or resumed.

The first three amendments are relatively self-explanatory and are largely consequential.The last amendment seeks to insert a new subsection (5) in new clause 9R, which willhave the effect of renumbering existing clauses 5 and 6. When the matter was debated atthe second reading stage, some concern was raised by members of the Opposition that therepayment of compensation could occur at any time; in other words, there was no timeliit and no discipline was placed upon government with respect to a decision to proceedor not proceed with development. Therefore, after some consideration of that matterduring the break, I have moved an amendment which seeks to impose a time limit ofthree years. This will run in tandem with the Native Title Act; namely, wherecompensation is determined in respect of a claim for native title but no native title hasbeen found, that compensation will be held in trust.
Where compensation is determined for native title which is found, that compensation canbe paid out to the individual. At present, no native title has been found in this State,although as at yesterday some 59 claims had been made, covering 28 per cent of the landsurface area of the State. It is more likely than not that those claims will take some timeto come through the system and be determined. In the interim, if there is any applicationof this legislation to acquire native title compulsorily, the procedures of this Bill and theNative Title Act require that the Native Title Tribunal be involved, and that anyAboriginal persons or organisations that have made claim be part of a negotiatingprocess. Through that process compensation may be determined on just terms, as it statesin the Native Title Act, and paid. If at a later time the purpose for the compulsoryacquisition, which is a development by passing on title to a third party - a privatedeveloper - does not proceed because government changes its mind on that land use, thecompensation is repayable, provided that change of decision is made within three years.
I think three years is a reasonable period to provide for the repayment. It places a certaindiscipline on government to proceed with an acquisition with the intention of thedevelopment of land by a private developer, whether it be for tourism purposes,horticulture, or urban land. If government cannot get its act together within three years,thereafter the compensation should be held by the native title claimants. Native titlecannot be extinguished in any event because the Native Title Act contains a principle ofnonextinguishment. Even though this Bill refers to the compulsory acquisition of nativetitle, in law one does not acquire the native title. It is suppressed, even though thefreehold title may lie on top of where it is. Although it is a compulsory acquisition, in asense it also is not.
Mr GRILL: The situation as outlined by the Minister is correct. This is one of twosubstantial amendments the Opposition requested to this legislation. When this Bill wasdebated in the second reading stage, the Opposition thought it was unfair for moneys paidunder this clause to be repayable by the recipients of that money. That remains ourposition; however, we do not live in a perfect world and Oppositions will not always geteverything they want. The three year time limit set out in this amendment represents acomnpromise. I do not know whether that compromise will be successful; nonetheless, itis a significant improvement on the position which existed under the Bill as it wasoriginally drafted.
The DEPUTY CHAIRMAN (Mr Johnson): Order! Members, the member for Eyre doesnot have a powerful voice at the moment. With the background conversations Hansard ishaving trouble hearing, and so am 1. I ask members to keep their conversations to aminimum or go outside the Chamber.
Mr GRILL: Three years is a long period. If the Government has not made up its mind atthe end of three years that it wants to proceed with a project for which land was initially
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acquired, the recipients - that is, the persons who claim a title - should not have to repay
any moneys. Any repayment of money will be messy, especially money that is paid to
Aboriginal organisations. Going on experience I have of Aboriginal organisations, the
moneys paid would probably be expended in three years. It would be problematical for
them to repay the funds under those circumstances. When funds are paid to compensate
a group or a person for loss of native title, a better situation would be that they did not
have to repay it at all. The Minister's argument effectively is that they should not be able
to have both the money arnd the title. I suppose that superficially that is a strong
argument. Nonetheless, I believe significant problems will arise if Aboriginal groups
must repay funds that are made available to them.
The three year period is a compromise; however it is still a long period for an Aboriginal
group to hold onto the funds. My understanding is that the three year time limit runs
from the time at which the land is resumed. Even if the funds were paid to a trustee
while the existence of native title on the land was being decided, this clause would
operate. I thank the Minister for taking into account the Opposition's concerns on this
provision. He has put his staff to some effort to come up with amendments which would
satisfy not only the Opposition, but also the Aboriginal Legal Service and other
commentators on the Act. The Opposition accepts the amendment.
Mr KOBELKE: The Opposition appreciates the way in which the Minister has been
willing to reach a compromise, because two competing interests existed. It is not
appropriate as a matter of principle to require a refund of compensation that was paid
when the purpose for which the land was taken has been cancelled. On the other hand, I
recognise the way in which things must work and the role that the Government must
play.
I want to comment briefly on those two perspectives and then refer to the compromise.
When native titles are affected, people clearly have a right to compensation. If the
Government says later, "Look, we are no longer going ahead and we no longer need to
affect your rights to land or native title so therefore you have got to pay us back the
money" that does not recognise the damage or cost which the holders of that land or
native title may have endured.
The problem is different in relation to native title and freehold land. If freehold land is
compulsorily acquired, the person who owns that land may not be able to proceed with a
range of business enterprises or commitments. That person forgoes the opportunity to
use or develop that land.
In some ways, the issue still remains with native title. A community may have to commit
time and energy in discussions among themselves and with the Government as a result of
the action taken to compulsorily acquire their right of native title. While the cost may not
be easily quantifiable, as in the case of freehold land, a value is forgone by the holders of
that native title as a result of the action to acquire it compulsorily. If the Government
decides at a later stage not to continue with that acquisition and it returns the full right of
native title, those people will be asked to repay the money. No account is taken of what
they have had to experience as a result of the Government's actions.
I have attempted to state the matter of principle. Seeking the refund of compensation
which has been paid may not be fair and equitable for the holders of the native title who
have been affected. However, we must consider the other side of the story. Clearly the
Government must make the whole system work. It must recognise that the money it
spends is limited and therefore money simply cannot be handed over without good
purpose. I have suggested that there is good purpose, and quantifying the amount and
carrying through the process involves a cost which must be carefully monitored.
The Government may seek to acquire the right to native title because it is trying to start a
project, but it cannot make the proponents carry out a serious study of that project unless
it can give a right to the land. In many projects, the land is essential before further
studies can be carried out and the proponents commit themselves to the project. In those
cases, the Government must be able to give a fair commitment that the lands will be
available before the studies for a project can begin.
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If that is the case, it is likely that the proponents of a project would say, "We have carriedout the further studies and we are not going to proceed with the project." If that is thecase, the Government may no longer have an interest in maintaining control of the landor native title rights that apply to the land. In those circumstances, it seems best to tidymatters up by stepping outside the issue and return the rights to the holders and tocontinue as though nothing had happened. In such cases, we can see that theGovernment has a claim for the compensation to be repaid.
I do not believe that either side of the perspective provides the total picture. TheMinister's amendment seeks to reach a compromise. However, we must consider afundamental problem involved with reclaiming the compensation money. The peoplewho have acquired the money may not have substantial financial assets. They may havespent the compensation money. If that is the case, a claim will be placed on them thatthey cannot meet. While I am sure that there are ways around that, the issue is
complicated.
New section 9R(4)(a) states that when an order is given for compensation money to berefunded, it is to be a sum equal to the amount of the monetary compensation paid to aperson. I am not sure whether that fully covers the case where vehicles or other items arepaid in compensation. Does that simply affect money?
Mr Prince: It really covers only money. If compensation were in the form of educationor training, clearly we would not be able to recoup it. It is only money which can be held
in trust.
Mr- KOBELKE: From the point of view of the interpretation of 9R(4)(a), is it intended torecoup compensation only when it is paid in money?
Mr Prince: Yes, it is monetary compensation.
Mr KOBELKE: The Minister has already explained the amendment. However, I wouldlike the Minister to respond to my next point for the record, so I will have to repeat how I
see the new sections operating.
As I understand it, the compensation will not have to be repaid after a period of threeyears. I am trying to paraphrase the wording to make the meaning clear. If a personreceives the money'and three years pass from the time of acquisition - not necessarily ofpayment - that person will not need to repay the money*.
Mr Prince: That is correct.
Mr KOBELKE : However, we must consider what happens when the money is paid intoa trust on behalf of an individual or group. Such a provision is excluded from thesubsection. If the money has been paid to a trust, the three year time limit does notapply. The Government may come back in four, fiy e or 10 years and seek to have themoney repaid because the land has been returned and the proposals have not been
pursued.
I can understand why such a provision might be useful. As the Minister explained, the
Native Title Act contains provisions about trusts and how they will operate. Theamendment fits in with those requirements for trusts.' Trusts may be important in relationto acquisitions because a group of complex matters may need to be resolved before aproject can go ahead and the claim for native title can be finally settled. The trust is aconvenient way of holding the money for the eventual beneficiaries. The processes that Iam describing are the processes which the Government is hoping to facilitate thedevelopmental projects relating to that land. As I have already said, the Government mayhave to give an initial commitment to making that land available. If the money is held intrust and it is decided not to proceed with the project or to acquire land, the matter isended and the money held in trust can be returned to the Government. While there maybe problems there, I believe that the amendment is a good compromise.
I would like the Minister to clarify my lack of legal understanding of the meaning of thewords in proposed subsection (5). If the money is paid into a trust, and then through thetrust to a person, will this subclause recognise that the trust is a person? In other words,
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if the money is paid into a trust and after four years the trust pays it to a person because
the issue had been settled from its perspective and then, following that settlement,
through a person or a group of people compensation was sought to be repaid to the
Government, would it mean that because the payment was initially made to a trust, action
can be taken under this clause to recoup it? I am not saying the Government would do
that, but does the legal interpretation of the subclause mean that because the money had
been paid to a trustee and then on-paid, action could be initiated to seek repayment of
that money? I know that is not the intent of the legislation, but I ask the Minister to
explain how he interprets the exact wording of the subclause.
Mr BRIDGE: The comments by the member for Eyre, the member for Nollamara and
the Minister highlight a significant point which must be reinforced in this debate. What
has been referred to as a compromise is an improvement to the legislation. An agreement
wvas struck between the Minister responsible for this Bill and members of the Opposition
in an endeavour to produce a better piece of legislation. This agreement demonstrates
how legislation can be dealt with in this Parliament.
Some weeks ago the Opposition was placed in the position of debating this Bill within a
certain time frame. Fortunately, this Minister, with his legal knowledge and
understanding of the way this legislation would impact on the recipients of
compensation, was prepared to hold up the passage of the legislation. I do not know of
too many other Ministers who would have been prepared to agree to that request.
However, it illustrates how important it is that members' points of view are given proper
consideration by this Parliament.
Reference has been made to the legislation being much more acceptable within a three
year period, in the meantime it will present some problems to the recipients of
compensation because of the very nature of the individuals and organisations that it seeks
to protect. It is well known that these people do not necessarily have a compulsion to
spend money, but through sheer necessity they must spend the money that comes into
their hands by whatever means. Under this legislation provision is made for them to find
the resources to meet the requirements of the repayment of compensation. It must be
clearly understood that it could be a tremendous imposition on these groups and
individuals. This amendment will make it easier for these people and it will put in place
a safety net to give them protection. I thank the Minister for agreeing to this amendment.
I acknowledge that his preparedness to cooperate, as well as his knowledge and
understanding of the issue, has made it possible. It is a good example for other Ministers
and members to take on board. T1he arguments advanced for amending legislation should
be given proper consideration. These arguments are advanced not for political motives,
but because of a profound understanding of the difficulties that might result from the
enactment of incorrect legislation.

Governments and Oppositions of all political persuasions have tried to get issues
concerning native welfare right and in many cases they have failed. However, this
amendment will ensure that this is a good piece of legislation.
Mr PRINCE: I thank members for their comments. I refer first to the proposition raised
by the member for Nollamnara about value forgone. It requires a shift of understanding of
the nature of what is called native title. In many respects, that term, of itself, is
misleading. I think it was Sir Ronald Wilson who said about Mabo I that it was a bundle
of usufructuary rights. It is essentially a right to use land in a particular way or a number
of particular ways and that can vary from place to place, from individual to individual
and from group to group. In that sense, it is totally unlike any other title of which we
have an intellectual perception as inherited from Roman times.

If we have a situation where there is a desire, an attempt and a commencement of process
compulsorily to require native title, it follows that that which is the native title of a
particular area is not being adversely affected until the process of the acquisition is
complete and then the development, or whatever nature it may take, on the land proceeds.
It is only at that stage that the right of use in a particular way is affected.

Mr Kobelke: I accept that. The point I was making is that while the right of native title
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is not affected, the holders of native tide, because of their involvement in the process,
could be adversely affected.
Mr PRINCE: In the sense that they may be put to expense, yes; however, in the sense
that the title is affected, no. We could contrast that with the example the member for
Nollamara drew between the freehold titleholder, who is unable to proceed with
development on his freehold title because of a compulsory acquisition or future
development, and the holder of native tide or the person who is claiming native title. It is
in the nature of native tide that there can be no effect upon it until development starts,
whereas the holder of freehold title can have an adverse effect immediately an intent is
expressed to do something to or on that land which is inconsistent with the intent of the
freehold titleholder. I understand what the member says about cost and expense.
Mr Kobelke: That cost and expense is hard to quantify if it is not financial to the group
that has affinity with the land, because the social turmoil that it creates impinges on those
people.
Mr PRINCE: I refer to the remarks I made before lunch with respect to clause 39 which
deals with the criteria for making determinations and the extent of the broad nature of
dealing with way of life in a society and so on. That must be taken into account by the
tribunal. I also refer the member to the flow chart that has been incorporated in Hansard.
The members for Nollamara and Eyre have said that the three years is a form of
compromise. The three years referred to in the flow chart commences with the
authorisation by the Governor's notice in the Governent Gazette; that is when the three
years starts to run. If the member is talking about an area of land where native title is
claimed, not found, which is the situation that exists in this State now and is likely to for
some time to come, then by looking through the flow chart and counting the number of
months, 18 to 20 months will pass before the process is finished and that is if it goes
according to plan. With time for negotiation and agreement, the time will stretch out.
Therefore, if these people go through that process and at some stage end up with an
agreement or determination that the compulsory acquisition can proceed, under the
Native Title Act they will have to move on to the compensation side. Section 51 of the
Native Title Act refers to "just terms". We do not know what that means. Under the
Public Works Act the market value for compensation is well known because it has been
litigated for a long time. We do not yet know what "just terms" means because it has not
run through the system yet. The compensation is payable perhaps to a corporation,
perhaps an individual, perhaps a group of individuals, maybe in part, maybe in total; in
other words, there is a lot of detail in the Act about what happens in respect of
compensation.
It is my understanding that proposed subsection (5) intends that if compensation is held
by a trustee at the time the decision is made not to proceed with the development, the
compensation is repayable on the basis that a person cannot have the right and the
compensation. However, once the compensation has passed to an individual, as the
member for Eyre rightly pointed out, if it is in a form which could be converted to
education or to some form of housing for example or some other tangible form, it would
be unjust to try to recover it. Therefore, we really intend for the payment to be made
only when money is held by a trustee pursuant to the Native Title Act.
With respect to the planning process, this, in part, will assist to impose a discipline on the
bureaucracies responsible for developmental planning. However, surely there should be
concurrent planning processes whether they are the statutory planning processes under
the responsibility of my colleagues, the Ministers for Planning, Resources Development,
the Environment and so on. They should be working in concert with any form of
developmental planning process. This would be part of it and it would not be the first
step or the last step, but a step along the way. The sensible way of handling things surely
is to cover all the parties who can have a stake in the developmental process so that if it is
to proceed, it goes ahead rather than someone doing an enormous amount of work and
then it stops for some reason. That perhaps is a commonsense view of how planning
should work, and I mean that in the broadest sense of the word. However, one hopes to
bring about that reform in due course.
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Mr GRILL: I presume that subsection (5) will become subsection (6).
Mr Prince: Yes.
The CHAIRMAN: Yes, they are consequential amendments.
Mr GRILL: Proposed subsection (5) indicates that the return of compensation is not
applicable to the holder of any other form of title except native title. Has the Minister or
his advisers looked at the Racial Discrimination Act in that respect? When we discussed
this matter a week or two ago we referred the Minister to an opinion by a barrister by the
name of Greg McIntyre who has a lot of experience in this area. He offered an opinion
that the provisions generally, and I think this provision in particular, might well
contradict the provisions of the Racial Discrimination Act. We are in effect setting up
two systems here: Native title land for which compensation is repayable when the
Government does not proceed with the acquisition of the land for the purposes for which
it initially set out to acquire the land and a situation where compensation does not have to
be repaid in respect of non-native title land in similar circumstances; that is, when the
Government does not proceed with acquiring the land for the purposes for which, it
originally set out to acquire the land.
We are dealing with native title land different from non-native title land. I thought that
was to be one of the basic parameters to be taken into account when bringing down this
legislation. Has the Minister obtained some definitive advice about whether making this
distinction transgresses the provisions of the Racial Discrimination Act? If advice has
been taken, can it be made available to us?
Another concern might already be covered by this legislation. The Minister touched on it
a while ago. It relates to the collection of the moneys back from the native titleholder in
the event that the Government does not proceed with the acquisition of the land. I refer
to proposed clause 9R(4). That does two things: It makes the compensation a debt owed
by an individual or a corporation, probably an Aboriginal individual or an Aboriginal
corporation, and it allows the Minister to recover that debt. The Minister has conceded
that in some circumstances that might be a very hard thing to do; I suggest that in a
number of circumstances it might be an unconscionable thing to do. I seek an assurance
that the Minister has a clear power and a discretion to opt not to create that debt and
further, a clear discretion not to recover it.
Under proposed subsection (4)(b) there may already be a discretion not to recover it
because the word "may" is used. However, I do not know whether there is a clear
discretion not to create the debt in the. first place because subsection (4)(a) does not use
that expression. I would be much happier if there were clear discretion in the hands of
the Minister not to create a debt and not to recover it. I do not think Aboriginal
organisations, or Aboriginal individuals if it comes to that, that have expended these
moneys on desirable projects, whether they be housing or a nursing post or other
facilities, should then have a debt hanging over their head, and I do not think the Minister
would want that to happen.
It might be better to write into the legislation a clear power and a clear discretion in the
hands of the Minister to discharge that debt. I do not think it is clear in this legislation
that the Minister has that power. I think he has already conceded in some incidental
comments that it might be desirable to have that power.
Mr PRINCE: One rule of statutory construction is to look at the thing in the context of
the whole. Therefore, we must look at new subsection (5) which states that subsection
(4) does not apply to any compensation that has been paid to-a person other than a trustee
under the Native Title Act. Subsection (4) creates a debt which is recoverable in a court
of competent jurisdiction and it can apply only to compensation given to a trustee. It is
worded in the negative. To put it in the positive: Under a combination of subsections (4)
and (5) only where compensation is paid to a trustee can it be recovered.
Mr Grill: Is that right? That is the first time that has been made clear.
Mr PRINCE: I refer the member to the Notice Paper. Proposed subsection (5) states that
proposed subsection (4) does not apply to any compensation that has been paid to a
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person, other than a trustee under the Native Title Act, if a period of three years or more
has passed since the land was taken or resumed.
I have explained that under the Native Title Act compensation can be paid only to a
trustee. Given the time line shown on the flowchart which has been incorporated in
Hansard, it is almost inconceivable that compensation could be in the hands of private
individuals. If it were, I state for the record my intent that that could never be recovered
from the individual. Only where it is held in trust can it be recovered. I concede that
proposed subsection (4) does enable the sum to become a debt due, and it can then be
recovered. I suspect that would happen only where there is a finding that native title
exists; some form of compensatory agreement is reached relatively quickly; and then the
cancellation of the acquisition occurs within three years of the notification of it.
Mr Grill: Can you say that again?
Mr PRINCE: There would need to have been a finding that native title exists on a
subject piece of land; a notice of compulsory acquisition; and an agreement for
compensation. It would not be possible to run it through the arbitration process and
finish it within three months. There would also need to be a determination not to
proceed, for the money to have been paid to an individual and then for it to be subject to
some sort of right of recovery.
Mr Grill: Are you saying that it is a remote possibility?
Mr PRINCE: I can conceive of it as being possible; however, I think it is highly
unlikely.
Mr Grill: Can you go through the first stage again?
Mr PRINCE: Proposed subsections (4) and (5) should be read together. The first refers
to a period of three years or more having passed. We can get the money back from the
trustee only after three years. Outside those three years it can only ever be recovered
from the trustee, who obviously is holding it. Under section 52(2) of the Commonwealth
Native Title Act, where the government party informs the trustee in writing that it no
longer proposes to do the act, the trustee must repay the negotiated compensation first
paid to the trustee. There is already an imperative in the native title legislation for that to
happen in any event. The situation of the trustee is covered.
Mr Grill: We should not be concerned if it is paid to an individual?
Mr PRINCE: I cannot conceive that will happen within a three year period and the
development is cancelled, although technically it is possible. If it occurred, I cannot see
that any responsible government Minister would ever try to recover the money. My
experience is that it is highly unlikely that there would be any recovery. Frankly, it
would be unjust to try.
Mr Grill: I can see what the Minister is getting at. Although I cannot fully follow the
argument, I must accept it. I presume he has received good advice on it.
Mr PRINCE: With respect to Mr McIntyre, his argument is much more in relation to the
next matter of substance, which was raised prior to today, to do with clause 10 - proposed
new section 33C of the Public Works Act.
Mr Grill interjected.
Mr PRINCE: I looked through the opinion given to me by the member- it does not refer
to compensation.
Mr Grill: I looked through it this morning but could not pick it up. I am concerned about
discrimination.
Mr PRINCE: I understand the point. If there is discrimination here it is positive in
favour of the native titleholder rather than against that titleholder or the native title
claimant vis-a-vis any other land tenure holder. I am reminded by my adviser that the
Commonwealth Government has expressed no comment on this matter.
Mr Grill: I will have to accept that.
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Mr KOBELKE: I understood the Minister to say that proposed subsection (5) was about
to become subsection (6), and that would be of benefit to native titleholders compared
with non-native titleholders. Is that correct?
Mr PRINCE: The position with subsection (5), which now becomes subsection (6), is
that the refund of compensation does not apply to the holder of some other form of land
tenure that is not native title, because under the Public Works Act there is a right ofrepurchase which was alluded to earlier. For example, if a piece of freehold land were
taken for a tourist development and the development did not proceed, one could receive
compensation; the title has been taken, and the compulsory acquisition has been
completed. Dealing with native title the compulsory acquisition has not been completed,
probably for a long time, say, 18 months or longer. With the non-native titleholder it isan administrative exercise. Notice is given, the title is acquired and compensation paid at
the market value. If at some later time the Government decides not to proceed with thedevelopment, and the title is not granted, the former titleholder has a right of repurchase
with his compensation. That is the protection afforded to the non-native titleholder in
respect of whatever title he has.
With regard to the native titleholder, the Native Title Act provides a series of protections
which largely revolve around the tribunal, and the process of mediation and agreement, a
determination and arbitrable method ultimately of the Commonwealth Minister. That is
the reason that subsection (5), which consequently will become subsection (6), says quite
rightly that the section has no effect with respect to non-native titleholders because that
position is covered already in the Public Works Act.
Mr KOBELKE: I do not disagree with the Minister but on my reading of this clause it
appears to put the holder of native title in a lesser position than the holder of other rights
to the land by being able to seek repayment of the compensation paid. Hypothetically
speaking, where that may be the adjudicated outcome, I refer to a piece of land which
was a pastoral lease, and over which there is a claim for native title, and the Government
sought to acquire all rights to the land for some purpose. After initiating it and granting
compensation to the native titleholders to be held in trust, and having paid some
compensation to the leaseholder - that is, there was a form of compensation to the holder
of the pastoral lease - the holder of the pastoral lease could put that money aside forinvestment, and have it available in a fairly ready form or cash. The Government could
then make a decision that it no longer wished to set aside that land for other purposes. Itcould seek to take the steps available in this Bill to remove the claim on native title. The
pastoral lease can be again sought and granted to the holder. Under this provision, as I
understand it, an action could be initiated in order to have the money held in trust paid to
the Government. However, under proposed subsection (5), not under the same Act, it
will be possible to initiate action against the previous holder of the pastoral lease to have
that person repay the money. If that is true, it seems that the subclause is discriminatory
against native titleholders.
Mr PRINCE: The point is that the pastoral lease has disappeared. It has been taken backby the Crown. That title no longer exists in law or in fact. That is why compensation is
paid to the pastoral lessee, but the native titleholder, the claimant, continues to enjoy the
rights of native title up to the time a development takes place on the ground which affects
the native title. That is the fundamental proposition recognised in the Native Title Act.
The way in which this is worded is in accordance with the Native Title Act because there
is no other way to do it. Because the Native Title Act is written in that way, enshrining
that protective concept of native title, it cannot be dealt with in any other way. It follows
that if compensation is able to be paid much sooner to the native titleholder, but the
project does not proceed, the native titleholder still has native title because he still has use
and enjoyment of the area of land. The native titleholder has nothing to buy back
because he has not lost anything. The pastoral lessee has. It is inherent in the concept of
native title. I understand what the member said. He perceives it could be seen to be a
derogation of protection of native title. I see it the other way around.
Mr Kobelke: There is a disparity between what is commonly seen as the rights or wrongs
and the correct technical interpretation.
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Mr PRINCE: Yes. I suppose anyone can put an interpretation on it. With respect, we
are working with wh~at is written in another place.
Amendments put and passed.
Clause, as amended, put and passed..
Clauses 8 and 9 put and passed.
Clause 10: Part HA repealed and a Part substituted -
Mr PRINCE: I move -

Page 10, after line 12 - To insert the following subclauses -

(2) The Governor may only exercise the power conferred by subsection
(1) in respect of any land if every proposed grant will be for the purpose of
enabling the use or development of the land in a way that, in the opinion
of the Governor, confers an economic or social benefit on the State or the
relevant region or locality.

(3) Nothing in this Part affects the power under a written law to make a
grant of a kind referred to in subsection (1) in, over or in relation to land
where the land has been taken or resumed under Part II for a public work
and the grant is necessary for, or incidental to, the carrying out of that
public work.

This was the other major matter raised during the second reading debate and in
discussions outside the Chamber. Proposed section 33C will grant the Executive
Government the power to take title, full stop. I suspect that the vast majority of the
population thinks the Government has the power anyway. This matter has been
questioned only by lawyers, but during debate with the Leader of the Opposition and
others I offered the view that this power, if granted through the legislation, could only
ever be used when there was a public interest component to using it. In order to make it
perfectly clear, I have moved the amendment which says that the taking and the granting
of the land will be only for a use or development that confers economic or social benefit
on the State, region, or locality, or obviously any combination of the three.
Subclause (3) is a saving clause, which is obviously necessary with regard to public
works. I hope that makes it abundantly clear. Although this power is seen to be quite
broad, it is limited to the situation where there must be seen to be a public purpose of an
economic or social nature in relation to the taking of the land. It cannot be used without
reason. It can be used only where there is a good and testable reason, not only by this
Chamber but also by a judicial review. I think the amendment satisfies the concerns that
were raised.
With regard to the suggestion that proposed section 33C is discriminatory under the
Racial Discrimination Act, proposed section 33C as amended is drafted with an eye to
the fact that any drafting of a Bill of this nature must comply with the Native Title Act
and the Racial Discrimination Act. It can give a power that may be exercised in a non-
discriminatory way in respect of all interests in land, whether native title or non-native
title. It must be framed in that way or it will fall within the Racial Discrimination Act.
The criticism raised seems to overlook the very protective nature of the right to negotiate
procedures and the procedures laid out in the flow chart which we incorporated into
Hansard. The criticisms do not take into account exactly the protections that are there
and the fact that there are no protections of that nature in respect of freehold title or
leasehold title derived from the Crown. Therefore, what is proposed could not be seen to
be contrary to the provisions of the Racial Discrimination Act.
Mr GRILL: The Opposition supports this amendment, which came about after some
discussions between the Opposition and the Minister and his staff and advisers. It was
quite clear during the second reading debate that the new legislation opened up a way for
government to take land with no set criteria for taking it; in other words it was open-
enided. That was conceded by the Minister. We agreed that it was a fundamental change
in the land law of this State. The Minister's advisers have come forward with this
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amendment, which sets out certain criteria that must be met before the State can take landOr land rights away from individuals or corporations. The criteria are economic andsocial benefit. They are not narrow provisions. The State under this clause would stillhave a very broad right to take land. We concede that right could be contested in courtand that possibly it should be written in fairly broad terms. We do not intend to arguewith it. It certainly goes a long way to meeting some of our objections. We thank theMinister for taking those objections into account.
Amendmnent put and passed.
Mr PRINCE: I move -

Page 12, line 8 - To delete "23(5)(b)" and substitute "23(3)(c) or 23(4)(b)".
The Commonwealth serves a useful purpose. It pointed out that it thought the subsectionof section 23 of the Native Title Act to which we referred was not the correct one; hencethe request to refer to section 23(3)(c) or 23(4)(b) rather than 23(5)(b). The amendment
is consequential.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 11 to 47 put and passed.
Title put and passed.
Bill reported, with amendments.

CARAVAN PARKS AND CAMPING GROUNDS BILL
Council's Amend~nengs

Amendments made by the Council now considered.
Committee

The Chairman of Committees (Mr Strickland) in the Chair, Mr Omnodei (Minister forLocal Government) in charge of the Bill.
The amendments made by the Council were as follows:
No 1

Clause 7, page 7. after line 27 - To insert the following subclause -
*(8) Notice of a decision under this section is to state that the applicant or

licence holder is entitled to appeal to the Minister.
No 2

Clause 11, page 10, lines 5 and 6 - To delete paragraph (b) and substitute the
following paragraph -

(b) collect from the existing occupiers any rents, hirings or other
similar charges that fall due during the period that the prohibition
notice is in force,

until after the prohibition notice ceases to be in force.
No 3

Clause 11, page 10, after line 12 - To insert the following subclause -
(3) Pending the decision of the Minister on appeal under section 27, a

prohibition notice continues to have effect.
No 4

Clause 12, page 11, after line 9 - To insert the following subclause -
(4) Notice of a decision to cancel a licence under subsection (1) is to

state that the licence holder is entitled to appeal to the Minister.
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No 5
Clause 21, page 19, after fine 10 - To insert the following subclause -

(6) A works specification notice and notice of a decision uinder
subsection (5) is to state that the licence holder is entitled to appeal to the
Minister.

No 6
Clause 28, page 26, after line 8 - To insert the following paragraph -

(i) provide for procedures to be followed by a local government
relating to prohibition notices under section 10;

Mr OMODEI: I move -

That amendment No I made by the Council be agreed to.
Mr MARLBOROUGH: I was trying to assist the Minister with his new Local
Government Bill and I have just had to rush away from a meeting with his staff to attend
this debate. We debated these issues when we considered the main body of the Bill.
Will the Minister explain the need for amendment No. 1 and how it will facilitate the
passage of a better Bill? I understand that the Minister supports the amendment.
Mr OMODEI: These issues were debated when the Bill was introduced in the
Legislative Assembly. There are appeal mechanisms to the Minister in several sections
of the Bill. The Opposition said that there were several areas where there should be an
increased ability to appeal to the Minister, and I agreed. The amendment provides that
ability. It provides for the application of grant or renewal of a licence. We deliberated at
length on that issue in our earlier debate. The Legislative Council has seen fit to suggest
the amendment and I support it.
Mr MARLBOROUGH: As the Minister has said, I raised this matter in the Chamber.
We believed there should be a requirement to appeal to the Minister. It seemed as though
the Minister was being kept out of the appeal process. The amendment rectifies that
position and it allows people who have invested a great deal of money in improving
and/or creating new facilities to appeal to the Minister about decisions which may impact
on their investment. We support the amendment.
Question put and passed; the Council's amendment agreed to.
Mr OMODEI: I move -

That amendment No 2 made by the Council be agreed to.
With regard to clause 1 l(1)(b), we were concerned about the collection of rents, hiring or
similar charges from the existing occupiers. According to clause I11(1) -

The licence holder of a facflity in respect of which a prohibition notice under
section 10 is in force must not -

(a) admit any new occupiers to the facility; or
(b) collect any rents, hiring or other similar charges from existing

occupiers.
That would place a great burden on the licence holder. In the time it took to deal with the
prohibition notice, that person may be precluded from earning any income. The
amendment replaces clause 1 l(1)(b). The wording of the amendment is self-explanatory.
A licence holder might go broke or suffer undue hardship if he was prevented from
earning money for a month or so. I support the amendment. It means that people will
still be able to raise revenue while the prohibition notice is being dealt with.
Mr MARLBOROUGH: We agree with the amendment. This may not need to be
rectified. However, there needs to be some rectification of subclause 1 (a), where it refers
to admitting "any new occupiers to the facility or". The word "or" needs to be removed.
This amendment would change paragraph (b) completely in that it would mean that
rather than not havilig an ability to collect rent there would be that ability. Therefore, the
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word " or" is unnecessary. is it still the Minister's intention that while the prohibition is
in place no new occupier will be allowed onto the facility?
Mr Omodei: Perhaps [ have it wrong. The amendment refers to collecting any rents,hiring or other similar charges from existing occupiers that fall due during the period of
the prohibition.
Mr MARLBOROUGH: The operative words are, on the third line; that is, "in force mustnot". The present clause states that one cannot allow occupiers in or collect rent. Thiswill now say that one cannot allow occupiers in but one can collect rent. Therefore, theword "or" should be deleted. It may be that paragraph (b) does not need to be included atall because it has been removed from a clause that created a penalty and there is now nopenalty. We do not even need the amendment, because we are simply seeking not toallow new people to come onto the caravan park. Perhaps there does not need to be acomment about collection or non-collection of rents.
Mr Omodei: I may have this wrong. The reference to existing occupiers has beendeleted and the word "or" should be there. It simply means that these charges cannot becollected during the prohibition.
Mr MARLBOROUGH: I now understand. We now agree on the same interpretation.
Mr Omodei: We are talking about collecting the charges during the prohibition. Ithought the amendment said that they could be collected.
Mr MARLBOROUGH: I agree with the Minister. The new clause provides that onecannot collect any rents that fall due during the period the prohibition notice is in force. Ithink we have clarified that.
Mr Omodei: I think we both agree.
The CHAIRMAN: Before I put the question I would like to point out that it is possible toamend these amendments but if we do, they go back to the Council in that form for its
concurrence.
Question put and passed; the Council's amendment agreed to.
Mr OMODEI: I move -

That amendment No 3 made by the Council be agreed to.
This amendment relates to section 27, which deals with a person who is aggrieved by adecision of local government under sections 7, 10, 12 or 21 and provides for an appealagainst that decision to the Minister in a prescribed manner. It deals with the time thatthe matter is before the Minister on appeal.
Question put and passed; the Council's amendment agreed to.
On motion by Mr Omodei (Minister for Local Government), resolved -

That amendments Nos 4, 5 and 6 made by the Council be agreed to.
Report

Resolutions reported, the report adopted, and a message accordingly returned to the
Council.

POISONS AMENDMENT BILL
Second Reading

Resumed from 31 August
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [4.09 pm]: TheOpposition supports this Bill. The issues addressed in this legislation have been on thedrawing board for some time; in fact, prior to this Govemnment's coming to office. Atlong last time has been found in the legislative schedule of this House to deal with this
legislation.
I shall comment on four issues that are addressed in the legislation. One relates to thedeclaration of poisons. As members will be aware, poisons are declared in terms of their
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degree of danger and the precautions that are required for their use. The current problem
with our legislation is that every change to one of those declarations involves a time
consuming and cumbersome process. That relates partly to the fact that the changes exist
in the schedule to the Act and partly to the fact that the Governor and the Executive
Council are required to agree to those changes. Currently, it can take up to six months
before a change in one of those declarations can come into operation in the State. That is
of concern to the pharmaceutical industry and the chemidcal industry, in particular, which
are bringing new products onto the market. That six month delay in respect of changes in
the schedule can significantly inconvenience them. The first part of the Bill will improve
that process, but, in doing so, we will still maintain the proper regulatory standards that
are required in respect of poisons.

Following the passage of the Bill, there will be automatic entry from the national
scheduling commidttee into our state regulations pertaining to poisons. Currently, most
state poisons declarations come from the national scheduling committee, but every time it
makes a change we have to go through a cumbersome process to include it on our own
schedule. Under the Bill, changes will automatically be entered on the schedule.
However, Western Australia still preserves its autonomy in respect of the issue and,
should it wish, it may determine that one of those changes is not appropriate to Western
Australia, or that Western Australia needs a change on its own because of the
circumstances that prevail here. Even though we are facilitating a much better process to
go from the national scheduling committee to the state schedule, we are preserving our
autonomy as a State and we can still introduce our own changes should we wish to do so.

The changes must be published in the Governent Gazette, and they will be subject to
review. They must be tabled in Parliament, just like other changes in regulations.
Section 41 of the Interpretation Act, which is linked to section 42 of that Act, deals with
subsidiary legislation. In effect, when it is gazetted and tabled in Parliament, there will
be a time within which Parliament will have power to disallow a regulation. Under
section 42, it is a 14 day period. Parliament will still have power in respect of the
schedule that outlines all declarations in respect of poisons.

The Opposition supports the change; it expedites the process, but at the same time it
preserves state autonomy and proper parliamentary accountability. Much legislation
expedites matters in a way that is inconsistent with our concept of parliamentary
accountability. On this occasion, a process is being expedited, but parliamentary
accountability is being preserved. That is the first important part of the legislation. We
certainly agree with changes that allow for a much smoother process. Most declarations
currently emanate from the national body, in any case. In a sense, we are
institutionalising what happens now, but taking out a lengthy period in the middle.

Secondly, I refer now to two issues relating to licensing. The first is a useful piece of
administrative deregulation for small retailers. The requirement for retail businesses that
sell schedule 6 poisons to be licensed for that purpose is removed. The relevant poisons
are the stronger pesticides, rat poisons and some industrial chemicals. Currently, retailers
of those poisons need a licence for which they must pay $50. The Opposition would be
most unhappy if the sale and use of schedule 6 poisons were deregulated, but that is not
happening. Their sale and use will still be heavily regulated, as it should be, but the
legislation states that the people who sell those poisons do not need a licence to do so.
For about 1 000 licensed retailers in Western Australia, a burdensome licensing process
will be removed and they will be freed from the $50 fee that they currently pay.

That form of deregulation - as opposed to a deregulation that undermines the standards
that would apply to the use or sale of poisons - is to be applauded. We should consider
more distinctions to reduce regulations on business that do not necessarily relate to the
point of the regulation. In this case, the point of licensing retailers in the past was to
ensure that there was proper practice. But of course there is a better way to do that, and
that is properly to regulate the sale and use, whoever is selling and whoever is using.

The other change under the heading of licensing is an important reform. It allows
flexibility in respect of licences. Individuals can go along to the motor vehicle licensing
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authority and renew their driver's licence every year, or take out longer term licences andreceive a small subsidy from the department for doing that. The Bill provides moreflexibility in the issuing of licences and permits. The Commissioner of Health can issuea licence for one or three years, whereas, currently, licences must be reviewed on a yearlybasis. Again, it is a good commonsense administrative reform that gives people choiceand makes it possible for businesses to take out a three year licence rather than a one yearlicence. It is a small but important deregulation that helps business in its functions.
Ile third matter is the enforcement provisions. Again, I shall raise two issues: First,people who undertake surveillance and enforcement duties; and, secondly, penalties.Currently, only two poisons inspectors operate in Western Australia. They have thepower to undertake surveillance and to enforce the provisions that emanate from thePoisons Act of 1964. T'his Bill will extend their powers. At present they have the powerto enter and inspect licensed premises. However, occasions may arise when premiseswhich are not licensed should be entered and inspected because some illegal practicesinvolving poisons are suspected of taking place. As I understand this legislation, it willallow poisons inspectors to enter those premises also. This Bill is a tightening of theregulations on poisons. I believe the legislation also provides more flexibility regardingthe type of people who can undertake entry and inspection. On the one hand we arederegulating where it is commonsense to do so; on the other hand we are tightening up.In some instances in our community the manufacture, sale and use of poisons can raisesome very important public interest questions. Thberefore, the proper regulation of thesesubstances is very important. Further, the Bill will substantially increase penalties.Serious offences will incur fines from $5 000 to $15 000. The Opposition agrees that, ifthe manufacture, sale and use of poisons is to be conducted properly, those people whodo not play the game should be penalised for their transgressions. Some of the prevailingpenalties date as far back as the pre-decimal period and are quite inappropriate.

Fourthly and finally, I will deal with the section that allows the Governor to permituniversities, colleges, schools and other institutions, notwithstanding the Misuse of DrugsAct, to manufacture drugs lawfully for education, experiment and research. This aspectof the Bill raises some important issues. The Opposition has been assured that thatpower, which exists in relation to heroin only and is now being extended to other drugs,will be subject to very strict conditions. The law makes it clear that, should a university,college or any other institution wanting to conduct research need access to these drugs,their ability to do that will be very carefully circumscribed. I want the Minister toindicate in his response that he will ensure this does not become a means by which quitedangerous drugs can be misused under the heading of education, experiment or research.In this area a problem has arisen with the proliferation of so-called designer drugs, towhich some authorities must have access. A very interesting example put to theOpposition in the briefing on the subject was the Police Department's use of sniffer dogsto indicate whether drugs are in packages or bags. The police must gain access to thenew drugs so that they can train the dogs. The Minister for prisons might also have aninterest in this.
Mr Minson interjected.
Dr GALLOP: The question relates to how sensitive is the sniffing ability of the dogs.We are told that the police need to train the dogs so they can detect many of the newdrugs coming onto the marketplace. This legislation will widen the range of drugs thatcan be used only under the conditions laid down, but for appropripate purposes such astraining sniffer dogs and conducting research. The Opposition believes that is important.However, the Opposition would like to be assured that this clause will not become ameans by which those substances will be misused. T7he Opposition supports the PoisonsAmendment Bill.
DR EDWARDS (Maylands) [4.25 pm]J: My interest in this area arose about five yearsago when Hon Tom Butler, who was formerly a member of the other place, brought tomy attention a case involving a constituent who lived in Bassendean. That unfortunateyoung man visited a Chinese herbalist. and was prescribed the Chinese herbal remedyaconite. He took the aconite and some time later developed chest pains and other
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symptoms. He took himself to Royal Perth Hospital where he worked as a nurse.
Unfortunately, shortly afterwards he died as a result of aconite poisoning. It appeared
that the aconite that had been "prescribed" was much more concentrated than the aconite
that herbalist normally used. I became interested in this area knowing on the one hand
that aconite is regulated, and on the other hand that people should have the freedom to
use remedies such as aconite. I gather it is covered under one of the schedules of this Bill.

The schedules are listed in some detail under proposed section 20. They reflect to some
extent the existing schedules, but include new schedule 9 and altered schedule 6.
Schedule 1 deals with poisons of plant origin that are of such danger they should be
prescribed only by doctors or be available through pharmacists or veterinary surgeons.
Schedules 2 and 3 deal with pharmaceutical or therapeutic goods and provide that
schedule 2 products shall be available through pharmacies and schedule 3 products shall
be available through pharmacies, medical practitioners and veterinary surgeons. The
schedules list the poisons in order of harmfulness if used in the wrong way. The lower
end deals with pharmaceutical products and the middle range tends to deal with
chemicals. Schedule 8 deals with restricted drugs and schedule 9 deals with drugs of
abuse. Schedule 8 refers generally to narcotics which are usually addictive. The Health
Department monitors narcotic prescriptions filled out in this State. That is a very useful
activity because it indicates the level of narcotic use in the community. It can also signal
whether, unknown to doctors, a person is shopping around for the same prescription from
a variety of doctors. Schedule 8 is important in the control of the illicit use of drugs.

New schedule 9 lists the poisons that are drugs of abuse, the manufacture, possession and
sale of which is prohibited by law except under the circumstances described by the
member for Victoria Park under section 41. Obviously schedule 9 relates to marijuana,
cocaine, the amphetamines and other designer drugs of which there appears to be a great
proliferation currently.
[Leave granted for speech to be continued.]

Debate thus adjourned.
[Continued on page 8230.]

GRIEVANCE - PATIENT ASSISTED TRAVEL SCHEME

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [4.30 pm]: My
grievance is to the Minister for Health. It relates to the patient assisted travel scheme.
Indeed, it relates to the highly controversial changes that the Minister has made to the
scheme. More importantly, it relates to the response that the Government is making to
the people in this community who have expressed opposition to the changes. I want to
raise a serious matter about the Minister's response to an individual in Albany who spoke
out against the changes. I wish to make a couple of preliminary comments about the
PAT scheme. First, from the day the Minister announced the changes relating to the
amount of allowance for petrol, down from 150 a kilometre to 100 a ki; the inclusion of
a $25 fee for health care card holders which did not previously apply; and the extension
of the boundary of the scheme from 50 km to 100 kmn from the centre of Perth, the
Opposition has supported rural people in their request to the Government that the
changes be reversed. It is our view that the changes are, firstly, regressive in that they
impact most severely on low income Western Australians who live in rural areas.
Secondly, the changes are further complications for people who are already in very
stressful situations and needing treatment. This issue is no better illustrated than by rural
women. Many rural women who face the crisis of breast cancer must make some very
important choices. The Western Australian Cancer Foundation has indicated the stressful
situation these women are in. Many of them make the choice to have a breast removed
rather than undergo extended radiotherapy, because of the inconvenience and distance
involved in undertaking that therapy. The changes make it more difficult for those
people; the Cancer Foundation has pointed that out.

Thirdly, the changes have created new anomalies between towns such as Northam and
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Mandurah, and between some individuals who have the $25 fee waived and the otherswho do not. These anomalies cause a great deal of heartache in our community. Theyare the reasons that the Labor Party opposes the changes.
To justify the changes the Government has said it will spend money in some areas, suchas specialist services, but that does not take away the need to access PATS. TheGovernment also has justified the changes by saying that many people were rorting thesystem. 'Me claim by the Liberal-National coalition that country people were rorting thescheme has angered many rural Western Australians. One person angered by the claimwas Gay Dawson, a single mother with two children who accessed the scheme. In anarticle by Anna Pasteur in the Albany newspaper, Ms Dawson indicated her concerns.She said that her two sons required treatment in Perth. She juggles appointments so thatthey can travel to Perth together. She does that in order to reduce the amount of moneythat the Government will have to pay under PATS. She was then confronted with thechanges which included the payment of the $25 fee and a reduced petrol allowance.Subsequent to the article, the $25 fee was waived for Ms Dawson. She made it clear tothe journalist that she had put in the application. Nevertheless, the $25 fee is a bigimpact on a single mother like her. Secondly, she pointed to the reduction in the petrolallowance and how it had impacted on her finances. When she was travelling to Perthher motor vehicle was struck by a kangaroo, so'she is facing an increase in her insurancepremium. These are the problems country people face when accessing a special service.People in the city tend to forget -the difficulties faced by people when travelling from thecountry.
I come now to the real issue: The Minister's response to this person. The Minister forHealth took it upon himself to write a letter to the local newspaper in Albany to reply toMs Dawson. The Minister's response was both insensitive and, I argue, highly improperbecause in his response to the issues raised by Ms Dawson in the Albany Press herevealed details of the treatment being undertaken by Ms Dawson's two sons. Withoutpermission, he revealed the names of both sons, and. where they receive treatment inPerth. From time to time all members of Parliament use case studies in Parliament toillustrate a point. When we do that, most of us do not refer to the individual concerned.We might refer to an example of person A living in an area, and indicate the problem. Ifpeople allow us we do use their names and talk about the treatment they are having - but
only if they give permission.
In the article dealing with Ms Dawson 's concerns she talked about the treatment beingexperienced by one of her sons but not the other. The Minister took it upon himself toreveal to everyone in the area what treatment was being experienced by her two sons.The Minister for Health should apologise to Ms Dawson for this transgression. I refer tothe Minister's "Medicare Public Hospital Patient Charter" which was issued with greatfanfare earlier this year. I refer to the rights outlined in the charter, the third of which
states -

As a public patient you are entitled to receive safe and competent care, and betreated with respect, dignity and consideration for your privacy and any special
needs that you have.

Ms Dawson's privacy and special needs were ignored by the Minister when he wrote hisletter to the Albany newspaper indicating the treatment that her two sons were receiving.The eighth aspect of the charter deals with confidentiality of medical records. It reads -
The health professionals who care for you need to see your medical record. Someother hospital staff may also need to see your medical record for certain hospitalprocedures. Health care professionals and hospital staff are legally and ethically
obliged to keep personal information confidential, although the hospital may berequired to release some summary information eg. for the registration of births ordeaths. The release of information from you medical record requires your prior
consent, preferably in writing.

This lady in Albany had every right to express her opposition to the Government'schanges to PATS, and the Minister had every right to respond to the issues which she
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raised. However, the Minister had no right, in responding to those concerns, to refer to
her two sons by name, and to refer to the treatment which they were receiving in Perth
and to where they were going for that treatment. Incidentally, the Minister made a
mistake in his letter about the treatment which one of those boys was receiving in Perth,
but we will not worry about that. The Minister then added insult to injury by pointing out
in his letter that Ms Dawson had not called the PATS information line. The PATS
information line was set up by the Minister and the Government. This lady is under no
obligation to ring the PATS information line. She, as a free citizen of this country and
this State, can raise her concerns in any way that she chooses, as did the Minister for
Local Government, who chose to write to the Minister for Health to outline his concerns,
and as did many National Party members. This lady was not consulted about the release
of information about her sons, and for that reason the Minister stands condemned and
should apologise to that family.

MR KIERATH (Riverton - Minister for Health) [4.41 pmn]: I will deal with the matters
in the order in which they were raised by the member for Victoria Park. The member for
Victoria Park referred to an article in The West Australian about cancer patients. I will
read to the House what the Director of the Cancer Foundation of WA, Mr Clive Deverall,
said on the Richard Utting program on Radio 6WF in response to that article -

Well, it's unfortunate that what's been presented in today's West Australian is not
a recent change to the system, it's a situation that has developed over years, and
it's an embarrassment to the cancer foundation that it's presented really as a
confrontational issue, when it's not. And especially when the Minister for Health
and the new commissioner, who, in all fairness, has only just arrived, are
attempting to clear up a historical problem, which is not of their making.

So the hospice issue is really old news. There are many other issues and changes
that are being made to the health care system which are prejudicial to cancer
patients, which certainly need attention, but the question of funding public
patients at the Cottage Hospice is, we hope, going to be resolved.

The Deputy Leader of the Opposition tried cheaply and politically to drag that matter into
this debate, and it is important to put clearly on record what the director said about that
article.
Another fallacy put forward by the Deputy Leader of the Opposition which it is important
to bring to the attention of the House is that the $25 fee was waived subsequent to the
article. I ask members what is their definition of "subsequent'?

Dr Gallop: Subsequent to her talking to the journalist. The article was written before it
was published.
Mr KIERATH: The Deputy Leader of the Opposition said subsequent to the article.

Dr Gallop: I will correct that marginally: Subsequent to her talking to the journalist.

Mr KIERATH: The article appeared on Tuesday, 15 August 1995, but the cheque was
raised and given to her on 20 July 1995, almost a month before that article appeared in
the paper. The article did not mention that the $25 fee had been waived. The article
complained that she had to pay a $25 fee. That article was written almost one month
after the money had been paid. One must ask: Who would create such a malicious and
mischievous story? One of my colleagues mentioned the name of Hon Bob Thomas
MLC, who happens to have an office in Albany. The one thing that I have found to be
common to nearly all of the distorted cases about PATS is that they are associated with
Hon Bob Thomas MLC. We have here a classic example. I asked the health manager to
give me the information about what had happened, because I found it totally unfair that it
appeared from the article that this woman had been hardly done by, when that was not
the case. To be fair, I will apologise to the woman concerned for releasing details, about
one of her sons, but she raised the issue of the treatment of her sons, named one of her
sons and the funding of that treatment, and put that information into the public domain.

Mr Omodei: Did she or Bob Thomas do that?
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Mr KIERATH: That is a goo usin I think her mistake was going to Hon BobThomas. I think he used thainomtn for a cheap political purpose. Had he wantedto resolve the matter, he could have made a telephone call to me or to the PATS line.The article implies that this lady was not well looked after financially because she had topay $25. The person at the other end of the PATS line has the power to waive the $25fee if the local health manager has got it wrong. A number of options were available toHon Bob Thomas which would have resolved this matter to that lady's satisfactionwithout his having to create political mischief out of it. If his motive was to help the ladyconcerned, there were two avenues by which he could have done that, neither of whichhe used. He did not contact my office. He did not contact the PATS line. He wanted toget cheap political mileage out of the situation, and I must say that he succeeded.
I am prepared to concede that we may not have everything perfectly right. I have givenan undertaking that there will be a review at the end of September, which will have givenus three full months of operation of the new PATS arrangements. We need to talk to thehospitals about what has happened with PATS now that they are controlling it, becausePATS used to blow their budgets and they had to reduce their health services in towns. Itwill be interesting to see the results of the review. Thbe reason that we want people tocontact the PATS line is so that we can see whether anyone is being unintentionallydisadvantaged, and if changes to the new PATS arrangements are required, they will bemade; and I will be more than happy to notify the House of any changes that are required.
The Opposition can argue about the detail, but it still will not support the thrust of whatwe are trying to do; that is, get services into local towns so that people like this lady donot have to incur the cost, trauma and disruption of travelling to Perth for treatment. I donot underestimate the size of that task. In this year's budget I put a further $3m into therural vote, not just the $1.5m saved by PATS, and $2m will be put in next year and $lmnthe year after for additional services in rural towns. What was the pattern when membersopposite were in government? It was always the other way - more and more into the city.
I agree that to reverse that trend will be one of the most difficult tasks I have undertakenas Minister. I have cooperation from the hospitals, the Health Department and myparliamentary colleagues to reverse that trend. Members opposite can argue about howthat will occur, but no doubt exists that people want to see it occur. When I introducedthese measures I asked opposition members to be patient for a year and to assess theeffectiveness of those changes. However, they are not prepared to wait a year. I haveconceded on that matter and said that the Government will wait three months to see theeffects, and if changes are needed, I will make those changes.

GRIIEVANCE - YANCHEP NATIONAL PARK
MR W. SMITH (Wanneroo) [4.51 pml: I direct my grievance to the Ministerrepresenting the Minister for the Environment. It relates to the Yanchep national park inmy electorate. As members will know, the Yanchep national park is one of the biggesttourist attractions in not only Wanneroo, but the State. The Yanchep national parkattracts some 250 000 visitors a year. Locals and tourists appreciate the native flora andfauna in that area, including the koalas in the new enclosures which have been built underthe management of the Departrnent of Conservation and Land Management. Althoughvisitors and members of the community can enjoy a pleasant day at the park and play around of golf, they have not enjoyed their golf there in recent times; yet it is a uniquecourse in this State. Author Jo Hamlet wrote about the golf course in a book entitled TheOnly One In This State. She tells a fine story of the history of the golf course in thenational park. I was honoured to be asked to write the foreword in that book. The bookis of such historical significance in the region that it has been put into the City ofWanneroo's libraries. I will read a passage of the book to give members a picture of thetourist attraction at that golf course -

Where in Australia can you walk along fairways lined by old tuarts, banksia andgum nut trees? Where are you likely to see at least a dozen wild birds includingkingfishers, kookaburras, waterfowl, mountain ducks, and eagles? Where can
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you search for your ball amongst melaleuca, acacia, wisteria, kangaroo paws and
many other beautiful wild flowers?
Where can you drive your ball down a fairway only to find kangaroos having a
tea party in the middle of the green? Or even more unsettling, where can you
pitch your ball over trees and come to land in the middle of a tourist's picnic rug?

Where else but the unique golf course in Yanchep National Park.

That is a fine historical account of that unique golf course. The problem with the golf
course is that it has been allowed to deteriorate; therefore, golfing there is no longer such
an enjoyable event. In the same -manner, the ovals which were used for sporting events
and the swimming pool - a unique feature in the national park which was often used by
the local community - have deteriorated. At one time after enjoying a day's visit to the
park people could call in to the Yanchep Inn and enjoy a drink and food in the
magnificent surroundings of the 1930s style building, with the original furnishings of the
period.
Mr Trenorden interjected.
Mr W. SMITH: Unfortunately, yes. Over the past 15 years, particularly during the reign
of the previous Labor Government, the building was allowed to deteriorate to such an
extent that a number of my constituents have brought this important issue to my
attention. In most instances the Department of Conservation and Land Management does
a fine job managing the national park. However, apart from the parking areas and
roadworks which CALM has continued to renew, the rest of the park's facilities are
deteriorating quickly. I have mentioned the golf course, which has become more like a
dust bowl or one large rabbit warren; the ovals have deteriorated to the same state. No
longer can people take a canoe onto the lake; the facilities for that are not operating and
no infrastructure exists to do that.

My major complaint today is about the buildings. They have a wide social and historical
place in the community. The inn itself was built in the 1930s. Following the Second
World War it was used as a convalescent home for returned service people. The McNess
visitors' centre was built during the last century and was used as a guesthouse for
returned soldiers during the 1930s and 1940s. In fact,.the administration building, which
was built in 1933, and the Yanchep Inn, which was built in 1936, were built by
sustenance workers of the time. These buildings hold a great historical significance for
the region; however, they have been allowed to deteriorate at a terrible rate.

Mr Trenorden interjected.
Mr W. SMITH: No, it is under the ownership of the State.

Mr Trenorden interjected.

Mr W. SMITH: Yes, it has fallen away from. the private sector. The Yanchep Inn is in
such a bad way that it is unlikely that people will stay there. The buildings have been
classified by the National Trust. It is somewhat of a disgrace to have permitted them to
suffer such deterioration. On top of these problems CALM decreed that from last June
the hours at the Yanchep Inn would be restricted. It closes at 6.00 pmn from Monday to
Thursday. I have been told that this is in direct contravention of the hotel licence under
which it operates. I am told also that under the provisions of the licence the inn must be
open from 11.00 am to 7.00 pm from Monday to Saturday. Under Section 41 of the
Liquor Licensing Act, if there are any lodgers - which is unlikely due to the deterioration
of the building - it must remain open for breakfast from 7.00 am to 9.00 am and for
dinner from 6.00 pmn to 8.00 pm. The people in the Yanchep-Two Rocks area deserve
much better. They are extremely civic minded folk. They do a lot in the community.
They see the park as a focal point for the community socially. The social infrastructure is
centred on the Yanchep national park for employment and for their fun days and social
gatherings. In particular, I mention 'one of those civic minded folk, Mrs Alma
Whitehouse, who, among others, always tries to do her best to improve their lot, not in a
self-serving way, but very much in a community minded manner.
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I have already said that although the Department of Conservation and Land Managementhas attempted to do its best with the resources available to it, the work it has completedhas not been sufficient. In the lead-up to the last election the Government made a strongcommitment in a policy document, into which I had an input, titled, "Wanneroo - Into the21st Century" to create a tourist node at Yanchep national park which would result inprosperity and employment. I ask the Government to increase its commitment to theYanchep national park and to address the issues I have raised in this debate. I implorethe Minister to take this matter further by ensuigtathaprraersocsae
made available to the hard working CALM ofcrincluding Mr Alan Briggs, who isone of the managers of the park. I am sure he is determined to restore that small areawhich is very important to not only the Wanneroo electorate, but also the 250 000 people
who visit the park each year.
MR MINSON (Greenough - Minister for Works) [5.01 pm]: I thank the member for hisgrievance. I assure him that the Government still has a commitment to sort out thesituation at Yanchep national park. He is correct: Firstly, the Government made acommitment and, secondly, the park and its facilities are in a state of disrepair. I remindthe member that that situation has prevailed for a long time and there is a huge backlog ofwork which must be done. Although the Government would like to allocate more fundsto that and other national parks, it must do so in a planned and staged way for the simplereason that it does not have the money or the resources to undertake all the work that isrequired at the same time. It will not have escaped the member's attention that not onlyaccommodation services are needed, but also a range of services for the disabled, and thatteachers are asking the Government for an additional $480m.
A management plan for the Yanchep national park has been prepared and it calls for theYanchep Inn and the kiosk to be leased and for the redevelopment of not only thosebuildings, but also the park surrounds and other facilities. The management plan alsoincludes a redevelopment program for the visitor precinct within the park. Thedepartment has expended $2m on upgrading the roads and car parks, landscaping,improving the koala enclosure, constructing a new entrance station and renovatingMcNess House which will be used as the park's visitor centre. Anyone who has visitedthe park in the past couple of years would have to admit that a lot of work remains to bedone. However, to talk about the work that must be done while ignoring the work thathas been done is unkind. The upgrading of the public facilities is continuing and CALMis currently employing 80 young people through the new work opportunities program toupgrade toilets, redevelop parts of the wildflower garden, improve facilities in the cavesand landscaping works, valued at $1.3m.
I refer now to the Yanchep Inn, which was the main focus of the member's grievance. Itis in poor condition and no-one is more aware of that than I am. I visited the inn recentlybecause it had been my intention to take my family there for a quiet weekend. However,after looking at the available accommodation, I thought that discretion was the better partof valour. I am not disputing for one minute that the inn needs urgent and extensive
work. In fact, it will be a major project.
I will run through the history of the inn because members should be aware of the reasonsfor the delay in improving the park. I am more than happy to make the chronology ofevents available to the member for Wanneroo. The lease which was granted to KeymarkPty Ltd on 30 July 1993 was between that company and the Executive Director ofCALM. The guarantors to the lease were Mr Rod Hyman, a solicitor, Mr Terry Cash, anaccountant, and Mr Ray Desmond, a builder. The lease required the lessees to renovateand restore the Yanchep Inn and its accommodation, construct a new kiosk and upgradeand manage the associated services such as the caves, rowboats and golf course. Thecost of the development was expected to be between $3m and Urn.: Within days of theexecution of the lease the primary partner of the syndicate died and that left the otherlessees severely under-resourced in the key areas of capital equity, intellect and
leadership.
Therein lies a lesson for people who enter into these sorts of arrangements: They mustmake appropriate insurance arrangements in the event of the death of one of the partners.
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Considerable requirements were in place for the discharge of that lease and extreme
difficulty has been experienced in trying to meet them. The first signs of difficulty
surfaced when Keymark failed to pay its rent in late 1993. I will not go into that in
detail, but the Government tried to reach agreement with Keymark. To cut a long story
short, it was removed as the lessee of the inn in November 1994.
An interim manager, Mr Tony Villanova, was selected to operate the inn and kiosk until
a new lessee was selected. In February 1995, CALM called for expressions of interest
based on the plans and approvals contained in the Keymark lease. It was one of the last
duties I performed as Minister for the Environment. Of the 16 parties who sought
information, only one submitted a detailed submission, but that party withdrew from
negotiations in late June.
I have illustrated the tragic set of circumstances and chain of events which have meant
that the inn and the kiosk development have suffered. It was not through lack of trying or
interested people. The Government tried and Keymark was keen to spend $3m to $4m
but because of the chain of events I referred to, that did not occur.
I refer now to the licensing details and to an update which I received this afternoon from
the Executive Director of CALM that will explain the situation to members. The
information I have reads -

The Yanchep Inn Hotel Licence stipulates obligatory trading hours for the inn,
being 11.00 am to 7.00 pmn Monday to Saturday (except Christmas Day, Good
Friday and Anzac Day).
The hotel hours were changed in July of this year to improve the trading position
of the Inn and better represent the client demand during the winter months. The
Inn currently opens from 10.00 am to 6.00 pm. Overall, the total hours of trading
are not significantly less than the obligatory hours.

It has been acknowledged that the obligatory hours were not strictly followed, although it
is worth mentioning that that arrangement has been operating for three weeks. In that
time the hotel has gone from its worst weekly operating deficit of $3 500 to break-even
point. To that extent the change has worked for the hotel manager. To continue -

Not withstanding this, CALM is aware of the need to abide by the conditions of
the licence and have recently held discussions with the Liquor Licensing Division
in relation to this matter. CALM is currently in the process of applying for an
alteration to trading hours. However, it may be that CALM will apply for other
alterations in the future to enable the Inn to operate efficiently. Any changes to
the trading hours will be discussed with the Liquor Licensing Division.
In relation to the requirements to provide breakfast and dinner under S41(4) of the
Liquor Licensing Act 1988, CALM has been complying with this provision if
guests overnight in the inn request that service.

It must be acknowledged that it is highly unlikely too many people will stay at the inn
until it is repaired and, therefore, it is highly unlikely that section 41(4) must be complied
with in any event. I assure the member there is no lack of commitment on the part of the
Government. It would love to have a bucket of money to use and to carry out the work
needed. However, a lot has been done and I understand, although I must check with the
executive director, that the fees to be charged in that park will be substantially ploughed
back into it, to try to improve it.
A great deal of money and effort are needed. The member is right in saying that it is a
terrific venue, and it was intended to form the first part of an ecotourism tour in Western
Australia. When I was Minister for the Environment, the idea was that people would go
there as a first stop and in McNess House would be a pictorial exhibition of all the
national parks in Western Australia. From that people could choose which parks to visit.
It is an important park and the member has done the right thing in raising the matter in
this House. I hope we can see our way clear to meeting the requirements of that park as
quickly as possible.
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GRIEVANCE - PREMIER'S PRESS RELEASE, REPRESENTATION ON
GOVERNMENT BOARDS

MR GRAHAM (Pilbara) [5.12 pm]: I have a confession to make: On 13 February
1994 the Premier issued a press release which sparked my interest. It is not often that
one of the Premier's press releases sparks my interest. In that press release the Premier
of Western Australia called for fair play by the Federal Government by ensuring there
w!as Western Australian representation on peak commonwealth boards which have
significant economic and social impact on the development of Australia. In that press
release the Premier announced the criteria on which the Federal Government could and
should appoint people to boards. He said that Western Australia produces 25 per cent of
the exports of Australia, and he made a connection between the land mass and the small
population of Western Australia. He said -

This State is leading the nation in the growth of new investment and national
policy decisions must reflect the important role which it is playing in the
Australian economy.

He clearly links positions on boards with growth and one's role in the economic
development of the nation. For the record, the Pilbara region in Western Australia
produces 35 per cent of Western Australia's exports, it has 3 per cent of the population of
Western Australia, and it receives less than I per cent of the State Government's Budget
expenditure. In addition, the state average contribution per capita to Western Australia's
gross domestic product is $22 750. According to the Kalgoorlie Miner, the annual figure
for the goldfields is $43 700 per capita, and the Pilbara contribution is $60 785 per capita,
which is almost 300 per cent higher than the state average.
Mr Trenorden: Is this a push for one-vote-one-value?
Mr GRAHAM: I anm happy to have that linked to economic development, but on that
basis the member for Avon would not be here for a start. I would have five seats and he
would have none. By the Premier's rules for federal representation, the Pilbara is entitled
to significantly more representation on government bodies than it currently has. I made
some well intended mischief at the time the Premier issued his press statement. I issued a
press release which was identical to the Premier's, except I deleted "Western Australia"
and inserted "the Pilbara". I sought comment from the Premier. In addition, I wrote to
the Premier on 21 February 1994 and outlined some of my concerns as follows -

As you have publicly advised the Federal Government of your Government's
change of policy on the composition of boards, I assume the same policy will be
applied within the State of Western Australia.

I also wrote -

I would appreciate you advising me in the very near future of the steps that you,
in line with your new policy, will be taking to ensure that the Pilbara is granted its
fair representation on State- decision making bodies.

I am still awaiting a reply to that letter. However, the political game being what it is,
there was a public response.
Mr Minson: You would not play a political game, would you?
Mr GRAHAM: Never - strike me down! I was quite happy with the Premier's* public
response so I did not pursue the question. On 22 February he was reported in an article in
The West Australian, in addition to reiterating his statement that national economic
policy making has been dominated by interests in the southeast corner of Australia, as
follows -

Yesterday, Mr Court said the former Labor government had created the situation
with State boards.

That is a typical Court Government response to any problem. On an ABC program that
night he went further and I was quite chuffed about it, as my kids know. In an interview
he said "Larry Graham is right. It was another one of those legacies his Government
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inherited from the former Labor Government and it was doing something about changing
it." I was happy to hear that because in the political game I was genuinely after an
increase in Pilbara representation on boards and advisory committees, by which the State
Government arrives at its decisions. I thought I had done well, and I pursued the matter
no further publicly. I was happy to leave it to the Premier.
In Parliament during the following year I asked more than 400 questions to determine
what the Government had done and was prepared to do to increase the Pilbara's role,
according to the rules of the game set down by the Premier of Western Australia. I have
those questions with me, if members are interested in reading them. It is a sad story,
because there is little or no Pilbara representation on any of the boards or statutory
authorities in this State. The most common answer from the Government to those
questions is that it does not have regional representation on boards. The people in Perth
will make decisions on the basis of the best interests of Western Australia. That is not
the government policy the Premier announced in his press release, when he was having a
go at the Federal Government. I am not interested in that argument; the Federal
Government is big enough to look after itself.
The Premier made one appointment in his portfolio area, for which I congratulate him.
Terry Baker was appointed to the Western Australian Tourism Commission. However, it
is interesting to note he was appointed not as a representative of the Pilbara - he is a
Pilbara identity - but as a representative of the Western Australian Municipal
Association. I congratulate the Premider for making that appointment.
Mr Court: He shifted to Perth.
Mr GRAHAM: He did not when he was appointed. That is a reason for striking him off,
not for appointing him. The answers also highlight some problems within government,
apart from the lack of representation. There are many Statutes, regulations and laws that
cease and have no operation north of the twenty-sixth parallel, for no apparent reason.
Mr Court: Hang on, Larry; we surrender! We will put you on the Egg Marketing Board.
Mr GRAHAM: My first job with the Egg Markceting Board would be to sell the Premier!
There are very few mechanisms through which the Government can consult with people
in the Pilbara about the effect of its decisions. Things taken as the norm for city people
do not happen in the north west of the State, although they happen in other areas. When
people must appear to argue a case in a tribunal, the residents of the north west are
required to travel to Perth because, apart from the Industrial Relations Commission,
ironically, tribunals have very limited if any budgets to travel to the north west. That
leads to problems with tenancy agreements and things that in the normal course of events
people in the city take for granted because they can simply visit a departmental office.
Another disturbing aspect of government policy is the tendency to lump regions together.
I do not mean any disrespect to any other regions in the State; I am sure they would all
put a similar argument. The regions are not the same. They have little in common
except that they are not in Perth. Lumping the Kimberley with the Pilbara and calling
that area the north west is a nonsense. It does nothing for the delivery of services in
either place. I ask the Premier to address two points, the essence of my grievance: First,
what action will the Premier of all of Western Australia - not just Perth or the south
west - take to match his Government's actions with its commitments and rhetoric?
Secondly, what actions will the Premier take to correct the other issues I have raised?
MR COURT (Nedlands - Premier) [5.21 pm]: I must give the member for Pilbara full
points for continually working hard to ensure that the Pilbara is properly represented in
all forms of government. On a light-hearted note, we sent a delegation of 12 members
there last week to see whether there were complaints about people not being represented
on boards, amongst other things. We received no complaints, although we may have
missed the people! On a serious note, the delegation was on a mining visit and it was
pretty impressed with what was taking place, particularly the investment now flowing
into Port Hedland. We all agree that that is very exciting. When it comes to government
bodies that have a direct involvement in a place such as the Pilbara, it is appropriate that
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the majority of members are frm that area. I can assure the member that we have no
discrimination against any regional area when it comes to representation on government
boards and committees. I suppose one of the important bodies in the member's area is
the Pilbara Development Commission. The whole idea of it is to try to get local input.
Mr Graham: I know a little about that.
Mr COURT: I know the member was involved in preparing a report about development
in the area. The majority of members on the Pilbara Development Commission live in
the area. I know Harry Butler does not. I do not know whether Dick Carter would be
classed as living in the Pilbara because he has a house there and one in Perth; but he
would just about qualify. Because of his large investment in the area, he spends a lot of
time there. The member is right about Terry Baker who has come back to Perth. He has
been representing the interests of the Pilbara. Annette Knight from Albany is on the
Tourism Commission. She is able to speak for many of the south west country people
because she understands the issues that must be addressed regarding that area. I will not
go through the list, but Pilbara people are appointed to government bodies.
Mr Graham: I just ask you to table the list for me.
Mr COURT: I will provide some names. Advertisements are placed in newspapers for
the various boards and committees and the state register of interested persons was
advertised in 1993 for which people could apply. That will be readvertised in 1996. In
searching the state register - this might be of interest to the member - we found only two
people from Port Hedland, one of whom we had suggested should put his name forward.
Perhaps the member can help us by giving us the names of more people to put on the
register so they may fill positions as they become available.
Mr Graham: I am happy to do that. I am genuine about this. A number of towns in the
north west, the Pilbara and the Kimberley, do not have community newspapers. The
Government must find a way of advertising these things in these areas to give people a
real chance.
Mr COURT: The Internet perhaps?
Mr Graham: That process excludes all Aboriginal people and communities. They have
no chance of getting onto any board because they cannot access either of those things.
Mr COURT: Some of the boards which deal with matters specifically relating to the
Pilbara include the Port Hedland Port Authority; the Roebourne-Port Hedland Land
Conservation District Advisory Committee; the Dampier Port Authority; the Karratha
College Council; the Hedland College Council; the Pundulmurra, College Council -
although I have not visited the college recently, I am told that it is travelling very well
and a lot of good things are happening; the Onslow Limited Entry Prawn Fishery; the
East Pilbara Land Conservation District Committee; the Pilbara Development
Commission; the Pilbara Iron Ore Environmental Management Committee; the Pilbara
Water Conservation Advisory Committee; the Zone 2 Pilbara Zone Control Authority;
the Burrup Peninsula Management Advisory Board; and the Heavy Industrial Sites
Community Liaison Committee. The majority of representatives on those bodies are
from the Pilbara.
I accept that the member would like to see more members on some of the organisations
which cover issues not specifically related to the Pilbara, but statewide issues. If he is
prepared to provide some names of people whom he feels would be appropriate for
positions, we will make sure that they are considered. My office has spoken to the
Western Australian Municipal Association. It will provide me with a schedule of all of
the WAMA representatives on boards. In that way we will get an idea of the boards on
which people from local government serve in different areas. To my knowledge the issue
concerning travel expenses has not been major. If people are travelling in the Pilbara to
go on boards and committees, in a State the size of Western Australia we would expect to
meet those expenses. I will not go into too much detail. I have with me quite a bit of
information on some of the local government bodies.
in conclusion, it is commendable that the member has been driving this issue to ensure
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that we try to appoint more people from the Pilbara to boards. I have no difficulty with
that. The member can help us by providing us with the names of more people. After all,
there is a limit to how many boards and committees Alan Eggleston can sit on.
Mr Graham: You can take him off.
Mr COURT: That is a good example of someone who will probably come off some of
those boards. If Mr Eggleston succeeds in being elected to the Senate, the member for
Pilbara can come up with some names. The member for Pilbara does not have to worry
about telling us their political background. If he can come up with some names, we will
do what we can to appoint them to appropriate boards.

GRIEVANCE - GREAT EASTERN HIGHWAY
MR TRENORDEN (Avon) [5.31 pm]: My grievance is directed to the Minister for
Transport, and deals with the so-called Great Eastern Highway, particularly the area
between Clackline and Sawyers Valley. I chose that portion of the highway because in
the past decade some money was spent on the area between Clackline and Northarn. It is
a misnomer to call it the Great Eastern Highway. The only correct thing about the title is
that the highway goes east; the rest is a lie. One could not say that it is a great highway
or even that it is a highway. It does not meet either of those standards.
Members will be aware that it is a major arterial road to the east. They will also be aware
that it is a responsibility of the Federal Government. The road has been in dire need of
funding for many years. One of the things that gets up my nose in this question of the
division of responsibility between the State and Federal Governments is that in areas
such as the national highways where the Federal Government has claimed responsibility,
it does not fund them. If it does not want responsibility for national highways, it should
hand it back to the States. I would like to see the responsibility for the national highways
come back to the States, along with the funds that the Commonwealth collects from the
fuel excise. That would be a good deal for Western Australians. At the moment
improvements to the Great Eastern Highway and most other sections of the national
highway are not being carried out.
The crux of what I want to say today is that there have been more than 30 deaths on this
road in the past decade. There have been six deaths on Great Eastern Highway since
May. That is a terrible statistic for that section of road. The truck tonnage in Western
Australia is growing at the rate of 10 per cent per annum, and much of that increase is
reflected on the Great Eastern H-ighway. Members will be aware that that artery to the
east takes a great deal of truck traffic. Even though the revamped rail system is taking
more and more freight, that has only slightly dampened the growth of truck traffic using
that section of road.
The question of the fuel excise and the responsibility of the Federal Government in road
funding are important. I am caused a considerable amount of -pain because many
constituents do not understand that is the responsibility of the Federal Government. They
continue to come to me and to other members in this House and in the other Chamber of
this Parliament seeking funds to improve that piece of national highway.
Mrs Hallahan: The member for Avon must agree that the State Government refused to
prioritise its needs.
Mr TRiENORDEN: I do not agree with that at all. As he does every year, the federal
Minister for Transport and Communications requested that the State provide a list of
priorities for national highways. Through Main Roads this State submitted a list of
priorities worth $1 16m, and extended that over a five year period. This State gave No 1
priority to all of that $1 16m; they all got first priority.
Mrs Hallahan: That is ridiculous, and the member knows it.
Mr TRENORDEN: What is ridiculous is the Federal Government's taking hundreds of
millions of dollars out of this State from the fuel excise and putting a pittance back in.
Recently it has taken an extra 90 a litre on fuel out of the State - that is hundreds of
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millions of dollars - and not one red cent of that has come back in expenditure on
national highways.
Mrs Hallahan: A counterpoint is that the State Government spent 19 per cent less on
roads in the past financial year than in the previous year. How does the member for
Avon justify that to his constituents?
Mr TRENORDEN: If that is the case, it is because of the lack of federal funding.
This State Government has put $11 m into roads that the previous Government had put
into metropolitan transport through its rorted system. The previous Government took
that away from country people and gave it to the city voters. In another couple of years,
$40m that the previous Government diverted away from roads and straight into
metropolitan transport will be returned to roads. This State Government has committed
more money to state roads than did the previous Government. However, that is not the
issue. We could argue that issue forever.
If members looked at the job description of the federal Department of Transport, they
would see that its mission statement shows that it is responsible for the upgrading of
national highways. The Commonwealth sets the priorities and provides the funding. It
targets funding to particular areas; that is its decision.
Mrs Hallahan: Other States set priorities. Why cannot the Court Government do that?
Mr TRENORDEN: It did. Everything has a No I priority.
Mrs Hallahan: That is smart!
Mr TRENORDEN: It is not smart. It is the requirement. The member for Armadale can
look at me smugly, but there have been 30 deaths on that stretch of road in 10 years, and
six deaths since May. That is not a laughing matter. I knew several of those people well
and some of them were friends of mine.
Mrs Hallahan: You should address the issue.
Mr TRENORDEN: The Federal Government has a direct responsibility to fund the Great
Eastern Highway, and the expectation should be met.
The member for Armadale asked me what I have done about it. The member for
Armadale should look at this publication from the Avon Valley Advocate on the Avon
link train. That is one of the oldest newspapers in Western Australia. It states that the
Avon link train will run twice daily from Perth to Northam. It will provide people with a
transport option, other than the Great Eastern Highway.
Mr Pendal: It is very nice photograph of you, too.
Mr TRENORDEN: I must admit it contains one photograph of me. I have been working
on that link train for many years. St John's Ambulance in Northam approached me
months ago in desperation. It does not want to drive its ambulances down Great Eastern
Highway, because the people cannot bear the pain of the journey. That is a serious
matter. The member for Armadale can argue priorities with me; however, if she takes the
time to go to the Parliamentary Library and look at the mission statement for the federal
Department of Transport, she will see that it takes direct responsibility for the roads. I
have only two minutes left, and I do not wish to be rude to the member for Armadale.
'the member for Armadale today met three outstanding women: Adrienne Burton, Joan
Pitts and Billie Scott. Billie Scott has been erecting the white crosses that members will
see if they travel along Great Eastern Highway. I support that move. It is a visual
reminder for drivers that people are being killed on that road.
Mrs Hallahan: It is an effective reminder.
Mr TRENORDEN: Yes, and I support those three outstanding women. They have raised
this profile far more than I. It is a credit to them. It is an example of how people within
the community can make a difference.
Mrs Hallahan: They appreciate your support. I objected to the member's trying to shunt
the blame off onto the Federal Government.
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Mr TRENORDEN: This is one issue that I do not wish to argue about. From my
perspective it is a commonwealth responsibility. If that is not the perspective of the
member for Armadale, it is fine.
I am very concerned about this road, which is not only killing my constituents, tourists
and other people, but also killing people I know and friends of mine. I put forward this
very fundamental issue in some desperation. It is not just the present Federal
Government, because Federal Governments for a long time have not funded the road.
Little money has been spent on it for many years. It has reached the end of its life and it
desperately needs attention.
MR LEWILS (Applecross - Minister for Planning) [5.41 pm]: This grievance is not
perhaps directed to the State Parliament or State Government, but is one which in my
estimation should be communicated from this State Parliament to the Federal
Government. It is indeed a federal government matter. As the member for Avon has
properly pointed out, this is a national highway which comes under the jurisdiction of the
Federal Government. Funding for the maintenance of the highway is therefore the
responsibility of the Federal Government. The grievance is properly put and brought to
this House because of the 30-odd deaths that have occurred during the past decade. That
in itself is an indictment of the Federal Government.
As the member for Avon has said, the Great Eastern Highway is a vital transport link
from the Perth region to the wheatbelt, the goldfields and further. It is our only direct
road link to the Eastern States. Therefore, probably 98 per cent of transport into the Pernh
region must go down that road. This Government recognises, and previous Governments
have recognised, the need for that road. Some years ago plans were put in place to
identify an alternative route that was not so dangerous from a vertical and horizontal
alignment point of view. The orange route was identified. Main Roads put in place a
program for the ultimate construction of that road. A study was commissioned by the
Federal Government to identify priorities and decide when the orange route should be
built. The study found a great inadequacy with the existing alignment from Greenmount
to Northam, particularly in the El Caballo Blanco area. It identified the sum of $I16.2m to
be expended over the following four years to bring that road up to a reasonable standard
to carry that traffic, and to maintain it. After a lot of lobbying and I suppose
complaining, the Federal Government finally recognised that a dreadful situation existed
there. On 30 August it announced a grant of $4.2m to be provided immediately for some
of the upgrading in that $16m task. To this time the rest of it has not been promised.
Mrs Hallahan: It is a three year program.
Mr LEWIS: One would like to think that those moneys would be forthcoming and in
addition to the first quarter of the total sum, as it were -
Mrs Hallahan: Are you aware of the rest of the press release of 30 August?
Mr LEWIS: One of the things that causes me despair is that I cannot for the life of me
work out the rationale for having continually carping, unresponsive and unsupportive
Opposition when this State Government continually takes the message to Canberra that
we are not getting a fair deal in the provision of funding for our roads.
Mrs Hallahan: You spent less than 19 per cent this year.
Mr LEWIS: Rather than supporting the people of Western Australia and their needs,
which are transmitted through the Western Australian Government to Canberra, when the
State Government says that this State produces 26 per cent of the nation's export inicome
and most of that income is generated in our regions where it is vital we have efficient
provision of roads and efficient transport, because those resource projects produce the
wealth, the Federal Government turns its back on the Western Australian Government
and does not recognise that Western Australia has 25 per cent of the national highways of
this country.
Mrs Hallahan: It does.
Mr LEWIS: Why does it provide only about 8.5 per cent of the funding?
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Mrs Hallahan: Why do you cut back on your funding?
Mr LEWIS: The shadow Minister for Transport is rubbishing the Government, which on
behalf of the people of Western Australia is trying to take the case to Canberra. Guess
what the Opposition is doing? It is supporting its mates in Canberra who are dudding this
State and doing it in the eye. Everyone in Western Australia knows that we are getting a
raw deal and yet here we have the Opposition supporting federal Canberra. It is
unbelievable! When will members opposite get with it? They should be joining us in a
bipartisan way in supporting the Minister for Transport in taking the case to Canberra.
The Opposition is so steeped in its ideology and dislike for anything this Government
does that it has to take the carping opposition position. The Opposition has to support its
mates in Canberra, who are doing a bad deal for Western Australia.
Mrs Hallahan: They are doing a good job for Western Australia.
Mr LEWIS: Just to highlight the points in the four minutes I have left, Main Roads
Western Australia has estimated that we need $1 16m a year over the next five years to
preserve and maintain the federal roads in this State. The federal allocation for 1995-96
for national highways was $66m, which is $50m short of what we require in one year.
Several members interjected.
The ACTING SPEAKER (Dr Hames): Onder! The member for Balcatta.
Mr LEWIS: We are talking about national roads. Members should not get confused. I
know the member does not know much about it. We need $1 16m in Western Australia to
maintain 25 per cent of the nation's national highways. Can members opposite accept
that?
Mrs Hallahan: Why did you cut back road funding by 19 per cent?
Mr LEWIS: The member for Armadale is supposed to be the shadow Minister for
Transport. The member does hot even understand the fundamentals. The member for
Armadale should go back to what she did before she entered Parliament. The fact is we
are getting done in the eye on national highways alone by an allocation of just $66m a
year. The shadow Minister for Transport is saying that we are wrong and Canberra is
right; in other words, the poor people of Western Australia who produce all the income
can keep suffering because of the dumb ideology that comes from the opposition
benches. Just to emphasise the points I am trying to make, in the past two years the
Federal Government has increased excise by 91t.
Mrs Hallahan: What have you done?
Mr LEWIS: We have put 40 on, but the Federal Government has increased it by 90.
That 90 has sucked $210m a year from this State. Not lit has come back. The increase
in excise has sucked out $210m a year, but we did not hear any complaints from the
Opposition when the Federal Government increased excise by 9o. We did not hear a
dickybird from the Opposition then because the Opposition supports its mates in
Canberra against the people of Western Australia. That is the Opposition's ideology.
We take on board the grievance of the member for Avon. He is absolutely right. The
Federal Government is doing Western Australians in the eye.
The ACTING SPEAKER: Grievances noted.

MOTION.- ROYAL COMMISSION INTO WANNEROO CITY COUNCIL
MR McGINTY (Fremantle - Leader of the Opposition) [5.50 pm]: I move -

That the Executive Council request the Governor to issue a royal commission to
conduct a public inquiry into and report on whether in the period I January 1984
to 30June 1995 -
(a) there has been any illegal, improper or inappropriate conduct by any

person or body of persons in or in connection with the affairs, decisions or
dealings of -
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() any present or former member of the Council of the City of

Wanneroo;
(ii) the Council of the City of Wanneroc in the exercise of its powers,

functions and duties under the Local Government Act 1960 or any
other law; and

(b) any person has benefited either directly or indirectly from the conduct of
any person or body of persons identified above,
and to report by 1 November 1996 whether -
(i) any matter should be referred to an appropriate authority with aview to the institution of criminal proceedings;
(ii) changes to the Local Government Act 1960 or any other Act, lawor administrative procedure are necessary or desirable in the public

interest; and
(iii) police investigations into any matter referred to above have been

adequate.
I move the motion because there is widespread concern in the community about a seriesof revelations about the operations of the people who ran Wanneroo City Council in the1980s and the corruption that attended upon them. That broad community concern ismanifesting itself daily with expressions of concern and with further revelations about theextent of corruption in the City of Wanneroo.
This is not something which the Government can afford to allow to go on uninvestigated.The Government cannot allow the people who committed those elements of corruptionback in the 1980s to go on without their being investigated by the appropriate authoritiesand then prosecuted to the full extent of the law.
Mr Tubby: I must tell you that I have not received one letter demanding what themember is suggesting.
Mr Shave: Neither have 1.
Mr McGINTY: If the member for Roleystone is not at all concerned about the publicappreciation about this and if he is not worried about public concern about the extent ofcorruption associated with his political party and people who sit around the Cabinet tableof his Government and associated with backbench members of his political party, heshould go ahead and vote against the motion. However, be that on the member's headbecause his Minister for Local Government is reading the play. He knows that demandsare coming and that is why he made his statement to the House yesterday that he wasgoing to set in motion a mechanism to reopen the inquiry if that would not affect theongoing police investigation.
I suggest that the members for Melville and for Roleystone do not appreciate the gravityof the matters in Wanneroo. They do not appreciate the extent of the corruption and theneed to ensure that these matters are appropriately prosecuted and brought to aconclusion.
So far as political scandals go, Wanneroo Inc has it all. It has corruption, conspiracy,bribery. intimidation; cover-ups and crooked coppers and all of that involving membersof the Liberal Party. All of that is being covered up by the Premier. There is aconspiracy going on in this State. It is a conspiracy to cover up the rotten, stinkingquagmire that is Wanneroo Inc. It is the party of members opposite which isparticipating in that cover up.
Mr Johnson: Why did the Leader of the Opposition pick 1984?
Mr McGINTY: There is no magic about 1984 per se.
Mr Johnson: I wonder why the Leader of the Opposition did not go back further.
Mr McGINTY: I am unaware of any allegation of corruption which predates 1984. Wewanted to ensure that the inquiry had the broadest possible terms of reference to ensure
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that we do not have the same criticisms that are being made now of the Kyle inquiry to
the effect that it was confined to the Local Government Act; that its inquiries were
conducted in secret and that it was limited in its scope. Too often, we have had limited
inquiries in this regard. They included the Mann report and the Levy, Fowler & Co
report. It turns out that those reports had very narrow and confined terms of reference.
Mr Kyle has been openly critical of his lack of ability to deal with all the issues. We
have tried to cast the net to the outer limits. If someone came to me and said, "There is
no suggestion of anything prior to 1986' 1 would be happy to bring this back in. There is
no magic in the date.
New matters are coming to light daily. There is a conspiracy to cover up criminal actions
of some members of the Liberal Party. That conspiracy is headed up by the Premier and
the Attorney General.
Mr Court: What evidence is there of that?

Mr McGINTY: 'When will the Premier make the Mann report public? The Premier is
behaving in a secretive fashion because he knows that there is extremely damaging
material against the Attorney General and the member for Wanneroo which will be
brought out in a full inquiry. That is why the Premier is running scared.

Mr Court: I am not running scared.
Mr McGINTY: In 1995 a measure of openness and accountability should require that
those documents be made public and that there be full accountability of this matter. That
simply has not happened.
We move the motion because of the extent of public concern which is being revealed
every day. Recent developments in this matter include the following: Last Saturday, 16
September, a front page article in The West Australian -

The ACTING SPEAKER (Dr Hames): Order! By the look of the Leader of the
Opposition's notes and from what he was saying, it sounds as though he has a reasonably
long list. I would not want to interrupt him in the middle of his list. Given that it is
almost 6.00 pm, I will give him the call when we resume.

Sitting suspended from 5-59 to 730 pm

Mr McGINTY(: Prior to the dinner break I was referring to a number of recent
developments which have occurred in respect of what has been known as Wanneroo Inc
and which in my view make the holding of a royal commission or other complete inquiry
into questions relating to the corruption of the City of Wanneroo inevitable.

I have referred to a front page article in last Saturday's The West Australian that revealed
an unnamed Wanneroo city councillor, whom we believed to be the mayor at the time -

Mr Bradshaw: Why do you believe that?

Mr McGINTY: Because the statement that has been lodged with the police names him.

Mr Bradshaw: Have you seen the document?

Mr McGINTY: Perhaps the member had better declare an interest in this if he wants to
participate in the debate.
Mr Bradshaw: But you are making allegations.

Mr McGINTY(: I am saying that the statement that .the police have from the Hooker
executive about who approached him anid demanded a bribe of $50 000 nameg the mayor,
Wayne Bradshaw.
Mr Lewis: That is a pretty scurrilous accusation to make of a person who has no right to
defend himself, notwithstanding that he may have -

Mr McGUNT: That is what the statement to the police says.

Mr Lewis: You have already judged him guilty.

Mr McGINTY: I know that the member wants to defend him.
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Several members intezjected.
The SPEAKER: Order! The Leader of the Opposition has the call. While he may careto accept a certain level of interjection, the fact is that he has the right to be heard and allmembers should remember that. Probably every member is guilty. I cannot have peopleshouting down the Leader of the Opposition.
Mr McGINTY: In addition to that matter, allegedly involving the mayor at the time, andthe demand for a bribe of $50 000, we also have -
Mr Lewis: There is no truth in that.
Mr McOINTY: Is there not?
Mr Lewis: You are alleging that.
Mr McGINTY: I wonder whether the member has seen the statement. He is saying thatthere is no truth in it.
Mr Lewis: That does not mean that it is true. The Minister is using the privilege of thisHouse to impugn that person.
Mr McGINTY: A member of this House asked the Police Minister today, based on theknowledge that that is the name specified in the statement given to the police, whether hewould confirm it. He said that he would not comment one way or the other. If thePlanning Minister is saying that it is not true, why did the Police Minister not do the sameearlier today?
Mr Lewis: Do we not have a system whereby one is presumed innocent until provedguilty?
Several members interjected.
Mr McGINTY: I think that that matter has been appropriately dispatched.
The SPEAKER: Order!
Mr McGINTY: I wonder whether the Planning Minister might be so defending of therights of anyone who was not a major fund-raiser for the Liberal Party in the northernsuburbs in the lead-up to the last two elections. This person said that he gave theAttorney General $30 000.
Mrs Edwardes: No, he did not.
Mr McGINTY: Yes, he did. I think that the Attorney General has been caught out onthat when she says that it was only $2 000 and a fax machine. The Attorney and hercampaign manager gave different figures on how much it cost to run the campaign andthe amount of the various donations. One of the grave issues that this royal commissionmust investigate is how these political campaigns of the State's first law officer werefinanced. There is a strong belief in the community that her campaigns were funded bybribes illegally obtained.
Mrs Edwardes: In relation to the matter for which Bradshaw is presently in prison, nomoney changed hands. There is only one election campaign during which he couldpossibly have donated to my election campaign - the election of 1989. He said that heraised tens of thousands of dollars for people like me: He never said, that he raised$30 000 for me. The member should get his information right.
Mr McGINTY: He specified $30 000.
Mr Marlborough interjected.
The SPEAKER: Order! It is one thing for the Leader of the Opposition to accept aninterjection from the Attorney General and, as I believed he was, I did not stop it. It isanother thing to have an interjection on the interjector. We are debating a very seriousand important matter. It is essential that the speaker who has the call be heard.
Mr McGINTY: In recent times a property developer, Ted Hodgkinson, has been chargedwith corruption. He has been remanded until March next year to face very serious
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criminal charges of allegedly bribing a group of Wanneroo city councillors. There are
also serious implications that relate to the husband of the Attorney General. These are all
matters that have been debated.
Mrs Edwardes: What are they?

Mr McGINTY: They are contained in the Kyle report, which made an adverse finding
against the Attorney's husband.
Mvrs Edwardes: What does the report say?

Mr McGINTY: It made an adverse finding against the Attorney's husband and he is now
suing the State in order to argue that procedurally he was not offered natural justice. He
is therefore seeking to have that adverse finding quashed. I thought that that issue would
have been discussed by the Attorney and her husband. Therefore, the Attorney should
know what is contained in the Kyle report. It is a remarkable situation for the State's first
law officer to be sued by her own husband because he has been found guilty of
inappropriate behaviour. These matters need to be pursued.

We will hear further statements later in this debate that also deal with the role of the
Attorney's husband as a bagman for Dr Wayne Bradshaw and for the Liberal Party in the
northern suburbs. These matters must be pursued. I have no reason to doubt that the
current Wanneroo City Council is operating in a completely legitimate and above board
fashion. However, for those people who engaged in corrupt practices in the late 1980s -

Mr Lewis: When the Labor Party was in Government and when the Labor Minister for
Local Government got a report and sat on it.

Mr McGINTY: The report revealed very significant questions of corruption. One
supporter of the Minister's Liberal Party has served a term in gaol and another, who was
the major political operator in the northern suburbs, is currently in gaol.

Mr Lewis: It is not mine.
Mr McGINTY: The Minister should not distance himself from the Liberal Party, because
that is what these allegations of corruption are all about.

The relationship between the Attorney General's husband and the now gaoled and
disgraced former mayor in terms of collecting money that he, the mayor, has described as
political donations but which Mr Kyle and the court have found to be corruptly
demanded bribes are matters -

Mr Lewis: The person is now in gaol; he is incarcerated for it.

Mr McGLNTY: Sure, but is the Minister suggesting that that was the beginning and end
of corruption in Wanneroo? Thiat is why we must have an inquiry into the matter.

We have also had in recent days - most of what I am saying is not ancient history; it has
come out in the past week or two - numerous and detailed allegations of widespread
police corruption by former police officer turned whistleblower, former detective
sergeant Frank Scott. Those allegations have included the specific claim that a former
senior liquor and gaming officer and bagman used kickbacks from illegal casino
operations to help to pay for a rural property. That was in The West Australian of 7
September this year. Again, it all relates back to the situation in Wanneroo. In response
to that, not only the Labor Party but also people throughout the community are saying
that the matter must be cleaned up once and for all.

We saw a remarkable display of bipartisanship. The Labor Upper House member for
North Metropolitan, Graham Edwards, a person who is held in very high regard by
everyone on both sides of this House, and the now Independent Liberal member for
Moore, Paul Filing, signed a petition which they intended to take out into the community
on a cross-party basis, saying, "If people in the northern suburbs want corruption in
Wanneroo properly. investigated and the people responsible for it prosecuted, sign this
petition." It is coming from the community. It is being resisted by only one section of
the community, and that is the Liberal Party.
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Even coalition colleagues have cold feet on the issue. They do not like the resistance tothe royal commission that is being put forward by the Liberal Party. one member of theNational Party after another - starting with their leader - has said that something must bedone. They have all put it in marginally different ways. The member for Roe indicatedthat he supports a further inquiry into the situation in Wanneroo. There has been a rangeof other people. The Leader of the National Party of Australia has said, "Once you setthe standards, as Richard Court, the Premier, has set the standards in respect of theEaston royal commission, you have to live by those standards or you will be declared ahypocrite."
When there are proven cases of the most serious form of corruption, that is officialcruton of people abusing their positions of power and influence personally tobnft- that is why two councillors from Wanneroo have ended up in gaol - it isenormously serious. It is far more serious than when an individual not exercising aposition of authority and power does the same thing. It is official corruption.
That matter should be investigated. It is not the case that all these matters have beenfully disclosed and are all on the record. Kyle himself said that he was severely impededby a range of factors in the conduct of his inquiry from getting to the bottom of all thosemnatters. The important point is that he said that his inquiry was not complete and thatinquiries should continue to make sure. that all those matters were properly dealt with.
I now refer to why simply to reopen the Kyle inquiry under the Local Government Act isnot a sufficient response. That is the case because any inquiry under the LocalGovernment Act is confined to breaches of the Local Government Act. Anyone whoreads the Kyle report will see in its introduction the terms of reference of that inquiry. Itmust relate to the proper administration and exercise of powers under the LocalGovernment Act. We all know that the allegations in respect of Wanneroo, although theyhad their genesis in the exercise of power by councillors, and what happened to the bribemoney that has been found by the courts to have been paid and has found its way intoLiberal Party campaign funds, ceases to be a matter under the Local Government Act.
Mr Lewis: Where have the courts found that bribe money was paid?
Mr- McGINTY: That is what Mr- Bradshaw is currently in gaol for. Dave King was sentto gaol for it.
Mr Lewis: You just said that they found that bribe money had been paid. Pleasesubstantiate that allegation.
Mr McGINTY: Mr Kyle himself found that money was demanded and paid in respect ofa series of developments.
Mr Lewis: No, there was some asked for but not paid.
Mr McGINTY: The Minister should ask the Minister for Local Government. He hasread the Kyle report from beginning to end.
Mr Blaikie: You are giving your views.
Mr McGINTY: If members want some enlightenment on those matters, they should asktheir own Minister.
Several members interjected.
The SPEAKER: Order! I call members on my right to order.
Mr McGINTY: If government members are saying that bribes were not paid inWanneroo, they are fools - absolute fools - and they are wrong. Why are people in gaol?Why did Kyle find that bribes had been paid? Bribes were paid in Wanneroo.Government members should go and read Kyle. I suspect that they have not even readthe report. That is their problem.
Mr Lewis: That does not prove it; it is an allegation.
The SPEAKER: Order! The Minister for Planning has made that point several times.
Mr McGINTY: My point is that simply to reactivate the Kyle inquiry with its terms of
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reference narrowly drafted relating to the administration of the Local Government Act
and the exercise of powers by councillors will not go to all the matters that have been
raised in respect of Wanneroo. My first criticism of the suggestion by the Minister for
Local Government that we should reopen the inquiry is that to reopen it on its old terms
of reference will not serve the purposes of justice. If it is to be a revamped Kyle inquiry,
it must have revamped terms of reference to pick up the allegations that have been made
and, in many senses, substantiated. That is the minimum requirement.

The second reason that Kyle was not able to get to the bottom of the matter was the
absence overseas of Dr Wayne Bradshaw, former councillor and mayor of the city, and
the principal player in this whole affair. Mr Kyle himself -

Mr Blaikie: He is back now. I do not think that he is going anywhere for a few days.

Mr McGINTY: He is now a permanent resident in the State.

Mr Shave: Do you know who the Hooker executive is who is supposed to have been
offered the bribe?
Mr McGINTY: I have never met the man.

Mr Shave: Do you know his name?
Mr McGINTY: Not off the top of my head.

Mr Shave: What do you mean not off the top of your head?

Mr McGINTY: Not off the top of my head.

Mr Shave: You do not know?

Mr McGINTY: Does the member for Melville know who it is?

Mr Shave: I am asking you.

Mr McGINTY: Now that Dr Wayne Bradshaw is back in town, the police can go to him.
We have argued that we should let the police inquiries continue. It is not sufficient to say
to the police, "Go and talk to the disgraced former mayor."

Mr Marlborough interjected.
The SPEAKER: Order! I call the member for Peel to order.

Mr McGINTY: It is not sufficient to say to the police, "Go and interview the former
mayor of Wanneroo, who is now in prison," because he could simply say, "My name and
address is, and I am not going to say anything more to you." The essential element is the
capacity to compel evidence to be given. That is a power that Mr Kyle -

Mr Omodei: At least he will be able to get his name and address right, which is more
than we can say for opposition members.

Mr McGINTY: It is more serious than that. If we could hear from any opposition
member that the police have gone to Casuarina Prison or wherever and spoken to Dr
Wayne Bradshaw and that he is now volunteering all the information and cooperating
with the police, that would be fine. I suspect that is not the case. An inquiry is needed
that has the power to legally compel someone to give that evidence. That could be an
exercise of power under the Local Government Act.

Mr Prince: As we found after a royal commission, if a person refuses to answer
questions, nothing can be done to make him answer.

Mr McGINTY: I am surprised the Minister, as a lawyer, accepts that someone who has
knowledge can refuse to tell his story to a properly constituted legal inquiry.

Mr Prince: I am not saying I accept it; I am just pointing out that no-one can make a
person answer a question if that person chooses not to answer it.

Mr McGINTY: He can be made to answer. Dr Bradshaw, as the central player in this
affair, should be put before a tribunal which has the power to compel him to tell his side
of the story.
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Mr Prince: If he says that he will not answer the question, with respect, as a member ofyour party has at a royal commission, what do you do then?
Mr McGINTY: I hope the Minister is not putting that argument forward as a justification
for not inquiring into these matters.
Mr Prince interjected.
Mr McGINTY: If someone were to choose not to tell a lawfully constituted inquiry whathe knew, we would cross that bridge when we came to it. It is not a reason not to set upan inquiry. This Parliament must presume that citizens will comply with the law and anylawful direction put to them. An inquiry which has the power to compel Dr WayneBradshaw, the central player in this affair, to tell -his story is vital. Either an inquiryunder the Local Government Act with wider terms of reference than the Kyle inquiry or aroyal commission would have that capacity.
As members opposite will be aware, Crown Law advice was obtained when the Kyleinquiry was established to examine the question of defamation and whether theproceedings before the inquiry were privileged. The response was that the evidencegiven before the Kyle inquiry did not attract privilege which would have enabled thatinquiry to proceed openly. The extent of public disquiet about this matter is sosignificant now that we must have an open inquiry. It should allow people to be calledon to give their evidence in the same open way as the current Royal Commission intoUse of Executive Power, under Commissioner .Kenneth Marks, and the RoyalCommission into the Commercial Activities of Government and Other Matters. Nowthat this Wanneroo Inc matter has received such public notoriety, we cannot proceed insecret any longer. The proceedings of a commission or Local Government Act inquiry orwhatever it may be must have the appropriate provision for privilege to be attached. Allof those are matters of great public concern.
We should not simply revamp the Kyle inquiry, as suggested by the Minister in his letterto the Director of Public Prosecutions, because of those very significant limitations. Aninquiry must not be a whitewash. We cannot afford the recurrence of the farcicalsituation where the Premier commissioned a secret report from auditors into the financialaffairs of the member for Wanneroo. This matter is now of such enormous publicconcern that secrecy has no role in ensuring justice is not only done but also seen to bedone. We therefore must have an open inquiry without the secrecy provisions attached tothis matter so far. People who hold public office in Western Australia are falling intodisrepute by failing to satisfy open and accountability requirements.
The matters that must be investigated go well beyond the administration of, and powersexercised under, the Local Government Act. Those matters were supposed to have beeninvestigated by accountants Levy, Fowler & Co and by the Mann report into the financialtransactions of the member for Wanneroo. We must properly investigate his businessdealings with Dr Wayne Bradshaw, a man about whom he was caught lying when he saidthat he had no business relationships with Dr Wayne Bradshaw. It transpired that he hadenormously significant business dealings with him. We need to have explained to thepublic and this House how a person earning a police officer's salary was able to servicemortgages worth $lm. That -has not been answered satisfactorily. We have nowidentified at least 12 property deals in which the member for Wanneroo was involved.To the best of our knowledge, they were not included in the Fowler and Mann reports.They include lots 11 and 12 Meadowview Drive, Ballajura; 92 Dorchester Street,Warwick; 18 Bower.Street, Scarborough; 36 Drabble Road, Scarborough; 7, 15 and 21Courageous Place, Ocean Reef;, -Lot 5 Burns Beach Road, Wanneroo; 3 Puritan Close,Ocean Reef; 9 Weaponess Road, Scarborough; 54 Ventnor Avenue, Scarborough; and 11IScalby Street, Scarborough. From what we have been able to ascertain the reportspresented by Mr Fowler and Mr Mann have not examined those property dealingsassociated with the member for Wanneroo, even though we were led to believe they did.Any inquiry must re-examine in detail those two reports and have the member forWannemoo, a member of this House, explain how he could do something which wasimpossible on a policeman's salary.
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Mr Bloffwitch: How can you possibly say that? You do not know what the income was
from the properties.
Mr McGINTY: How could he manage to service mortgages of $lm i on $35 000 a year?
The member for Geraldton might be able to do that, but I doubt anyone else would think
a cop earning $35 000 a year could service mortgages worth $Ilm. It is not credible.

Mr Marlborough: Except a lying cop.
Withdrawal of Remark

The SPEAKER: Order! I call on the member for Peel to withdraw those words.

Mr MARLBOROUGH: I withdraw.
Debate Resumed

Mr McGINTY: Another reason to investigate the member for Wanneroo is to find out
why the police bugged his house when he was a member of Parliament. That has raised
significant questions which should be answered. In addition, significant allegations have
been made that the member for Wanneroo abused his position as a police officer.

We must also examine the Attorney General's relationship with the former member for
Wanneroo. It has varied from being close, to the Attorney General not wanting to know
him. It is important to find out whether, the donations he made to her campaign were
corruptly raised. We also need to investigate whether the Attorney General was aware of
any criminal conduct by Dr Bradshaw. These matters are of monumental moment and
cannot be allowed to fester and distract us from good government. It is appropriate to set
up an inquiry to get to the bottom of those issues. As numerous members opposite
privately concede, we cannot afford grave allegations of criminality of the highest order
to continue unchecked, uninvestigated and unprosecuted. I commend the motion.

MR MARLBOROUGH (Peel) 18.00 pm]: I second the motion. I am happy to
accommodate the member for Avon regarding the things we believe happened at
Wanneroo. Why do we not start with what we think we can agree on rather than the
matters about which we disagree? Do we agree that Dr Wayne Bradshaw is a crook? Is
that a fact? Can we agree that Dr Wayne Bradshaw was the senior Liberal in the
northern suburbs? Can we agree that Dr Wayne Bradshaw took corrupt money from
developers? Can we agree that there is enough suspicion regarding the collection of the
corrupt money that it could have gone to the Liberal Party and most certainly went to the
Attorney General's campaign funds? Can we agree that the member for Wanneroo, when
asked whether he had business dealings with Dr Bradshaw, misinformed this House -

because he said he had not? Can we agree that the Premier had to stand on the steps of
Parliament, face the people of Western Australia, and apologise because the member for
Wanneroo had lied? Can we agree on that? Can we agree on those points? I suggest
that the silence of the members opposite indicates complete agreement on those facts!

Now that we have complete agreement let us move to what has happened since the
gaoling of Dr Wayne Bradshaw. It is worth referring to history to indicate that that
gaoling was brought about after two investigations: First, the investigation in the hands
of the police. Some members opposite, particularly those with the legal brains - although
honestly one begins to question their capability - would argue that the law needs to look
at the situation. Another point on which we can agree is that the law did look at it. No
cause of guilt was found. Nothing was done until the little people of Wanneroo, Arnold
Damnmer, Norma Rundle and Bill Marwick - those who did not have the protection of
Parliament - went to a Minister, after being threatened on numerous occasions by the
Attorney General's husband while he was a Wanneroo councillor, as reported in the Kyle
report. He was a standover merchant - all five feet six inches of him! He stood next to
his lanky mate on the Wanneroo council; a copper - and a bent one at that. That is the
reality of it.

We did not need to listen to Kyle. We only had to listen to Arnold Darnmer tell his story.
He did that on "The 7.30 Report". He did not have the protection of Parliament. He had
to go on television and tell this State that he had been sent a white feather in an envelope
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because he tried to uncover the corruption by the member for Wellington's brother,
Dr Wayne Bradshaw. The member for Wellington was in it up to his neck. He was the
secretary for every one of his brother's companies. These companies were used to take
and launder corrupt money. The member for Wellington signed as the secretary. He is
no innocent. Let us agree on that point. The then councillor, Arnold Dammers, went on
television to try to protect himself, and the little people. That is how members opposite
treat the little people in Western Australia. Members opposite do not have the guts to
attack me across the Chamber. They do not have the ability to do that, but they will soon
set about putting up a bent copper, a crooked doctor, and a crooked Attorney General's
husband in a race to knock off anyone who gets in the way of the crooked Liberal Party
machine in Wanneroo.
The SPEAKER: Order! The member talked about a crooked Attorney General's
husband. If that means a crooked Attorney General that is totally unparliamentary, and I
ask the member to withdraw. I suggest to the member that when he makes his comments
he be careful with his language. If he made those comments in the sense I described, I
ask him to withdraw.
Mr MARLBOROUGH: I did not say it in that sense. I will come to that later.

Point of Order
Mr OMODET: I distinctly heard the member refer to the Attorney General as a crooked
Attorney General.
Several members interjected.
The SPEAKER: Order! The English language is such that it can be interpreted in two
ways. For that reason, I did not direct the member to withdraw. I said that if he used the
phrase in that way I would ask him to withdraw.

Debate Resumed
Mr MARLBOROUGH: I made no reflection on the Attorney General, just on her
crooked husband. Arnold Dammers had to go on "The 7.30 Report" and tell what had
happened to him when serving as a Wanneroo councillor. In the early 1980s he tried to
uncover the evil web that this doctor wove with his allies, led by the Liberal Party - all
members of the Greenwood branch of the Liberal Party. We should not forget that this
man was the person that the member for Wanneroo said was the most powerful Liberal in
the northern suburbs. That was the headline.
I disagree with the Attorney General about Dr Bradshaw. This is a man who telephoned
from Singapore to talk to Howard Sattler. This man was hiding in Singapore away from
the Kyle inquiry - as the judge pointed out to him, when I sat in on the trial. Dr
Bradshaw was not a cooperative witness when the issue was brought before the Kyle
inquiry and/or the police. He ran away and hid. He tried to deceive the people of
Western Australia - as the judge reminded him, and his lawyer Mr Miller QC. I sat in
and listened to every word. I wanted to see the people of Wanneroo get their just deserts.
I sat through the entire three days; it was an eye-opener.
Mr Lewis: Are you impugning the integrity of the Queen's Counsel who represented
Dr Bradshaw?
Mr MARLBOROUGH: That is not worth answering. The level of the interjection
deserves the response I give to it. Any previous interjection on this matter has not been
worth answering, and neither is this one.
I sat through the trial and I saw the people of Wanneroo get their just deserts, but through
no effort of the Liberal or National Party members. They tried to cover their trail
everywhere they went. They were like scared rabbits. As soon as they smelt the first
whiff of gunpowder they dived for a burrow. The best thing that ever happened in this
House was when the Attorney General was advised to lose her voice. We can all recall
that for three months she had laryngitis. She could not answer questions. We could not
hear her. She could not raise her voice. That was the defence she used.
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Mrs Edwardes: Wait for the easterlies again.
Mr MARLBOROUGH: For three months the easterlies were blowing in the Attorney's
direction.
Mrs Edwardes: That is typical of your exaggerating.
Mr MARLBOROUGH: This the Attorney's reputation. The Attorney General blows
with the wind. This is the Attorney General who could not remember drinking
champagne in New Zealand with Dr Bradshaw when he was hiding from the law. She
could not remember eating croissants and drinking champagne in New Zealand. She did
not tell this Parliament that Dr Bradshaw came back to this State in August 1991. She
concealed that fact. She did not want to know her dear friend. This is the background to
why the people of Western Australia, and any responsible voice on the Government side
is now calling for a proper and thorough inquiry.
Mr Omodei: Are you suggesting that an inquiry take place before -

Mr MARLBOROUGH: I do not suggest anything to the Minister.
Mr Omodei: A moment ago you challenged members on this side to take you on. I am
not frightened of you.
Mr MARLBOROUGH: T1his is a man who has difficulty getting out of a revolving door!
Mr Omodei: You would not be able to fit in one.
Mr MARLBOROUGH: I am not interested in what the Minister has to say. I am
interested in what other government members have to say about the need for a proper,
thorough, judicial royal commission, an extension of the Kyle inquiry, so that the truth
can come out. The people who want honesty to prevail are those who see this matter as
the most damaging matter facing the Government, those who think this will be the end of
them politically. As I said last week in the media when Dr Bradshaw was gaoled, this is
just the tip of the iceberg. The police are now in full cry. They are going over all the
evidence again. Not one day goes by without a councillor or ex-councillor at Wanneroo,
or someone who has had business dealings with Dr Bradshaw, Colin Edwardes or Wayde
Smith; being interviewed by the Westemn Australian police.
We now know that according to the Commissioner of Police, they will shortly be joined
in that questioning by Forensic Behavioural Investigative Services, the private company
from Melbourne, and there has been a suggestion that the Federal Police will be called in
to look at police corruption as it is linked to Dr Wayne Bradshaw and Wanneroo Inc. It
is for all of those reasons that the Leader of the National Party and Deputy Premier, and
the members for Avon and Roe, have said in the last week or so, "We cannot live with
ourselves any more. We wake up in the morning and our armipits smell rotten with
Wanneroo stink. We have to get rid of it. We have to scrub ourselves clean. We have to
show the public that this Government, which can so easily call an Easton royal
commission into the extent of someone's memory, can also call a royal commission into
Wanneroo Inc." The Premier walked down St George's Terrace to the WA Inc royal
commission and said, "I knew about what was going on in Rothwells six months
beforehand." However, when he was asked by the royal commission whether it was his
duty to tell the people of Western Australia that he knew about it six months beforehand,
he said he did not think it was his responsibility. That is a far greater level of
inappropriate action by a leading politician in this State than has ever been before the
Easton royal commission. I can put it no better than in the words of the Leader of the
National Party and Deputy Premier, who was reported in The Ausstralian of 4 September
1995, in an article entitled "Labor steps up pressure for council graft probe", as saying -

Strong criticism of the political effects of the Easton royal commission by the
West Australian deputy premier, Mr Cowan, yesterday prompted the State Labor
Party to increase pressure for a similar inquiry into so-called Wanneroo Inc.
Mr Cowan said establishing the Easton commission had been "an unmitigated
disaster" in shaping public attitudes to politicians.
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The deputy premier and leader of the State National Party also said that launching
the inquiry had put the Court Government in a difficult situation because it had
established a benchmark by which it would now be judged.
"If you set standards, people expect you to live by those standards," he said.
'"The State Government now has a responsibility to demonstrate its consistency."

The prophetic nature of those words was evidenced in this House yesterday when the
shadow Minister for Local Government, who had been called back urgently from his
Shangri La in Oslo -
Mr Omodei: I am the Minister for Local Government, not the shadow Minister.
Mr MARLBOROUGH: Sorry; I was jumping the gun and thinking ahead. A week after
the Premider had said in The West Australian that there was no need for such an inquiry
and that the Government would not hold an inquiry while action was being taken by the
Director of Public Prosecutions or the Western Australian Police Force, and in the
absence of the Premier, who was at the royal commission, the Minister for Local
Government said in this Parliament, "Forget what the Premier said last week. He does
not know what he is talking about. I will tell you what we will do. We have requested
the DPP and the police to see whether the calling of an inquiry will impugn their ability
to look at matters." Why did the Minister for Local Government do that?
Mr Omodei: Whom does a Minister represent? A Minister represents the Government of
Western Australia.
Mr MARLBOROUGH: That is right
Mr Omodei: Thank you very much.
Mr MARLBOROUGH: The reason that we are making the judgments that we are
making is that the Minister for Local Government is an illustration of the Government of
Western Australia. That is why we are concerned about the Government's performance,
and our concern is shared by an increasing number of Western Australians. The Minister
for Local Government should put that to the test to see exactly what the people of
Western Australia think about his performance as a representative of this Government.
The Minister has gone to those bodies and said, "Clear the decks. Tell us that we can go
ahead with an inquiry." The Minister has done that not because of anything that we on
this side of the House have done, other than stir up public concern, which is our right.
The Minister has done that not because of anything which the Leader of the National
Party or the members for Avon and Roe have said. The Minister has done that not
necessarily because The West Australian has said in editorial after editorial that the
Western Australian Government has to abide by the standards which it has set in calling
the dubious Easton royal commission. The Minister has done that because he realises
that if members opposite stand still for any longer, they will be buried by the avalanche,
because the gaoling of crooked Dr Wayne Bradshaw has opened a Pandora's box, not
only to new police inquiries but also to new evidence that has come before both me as a
member of Parliament and the police. If the Government needs evidence, it need look no
further than the people on its side of the House whom I have described.
In addition, we have the two Independent members of this Parliament. Those members
are Independent members because of the way in which Dr Wayne Bradshaw operated
within the Liberal Party. We are talking about not just the corruption of receiving money
from developers but also the use of that money to manipulate branches, not only in the
northern suburbs, by paying young university students to become members between
dinner and supper time in order to stack branches. Of course, Dr Wayne Bradshaw's
intention was to set up a corrupt dynasty in the northern suburbs. That is why he
supported the member for Kingsley. He knew she would be a good disciple in the future.
That is why he supported the member for Wanneroo. He knew he would be a good
disciple in the future. That is why he opposed Paul Filing. That is why he stacked
branches. That is why this evil went all the way to the heart and soul of the Liberal
Party - its state executive and Chinla Porter and Noel Crichton-Browne. That is why
Dr Liz Constable is in this place not as the Liberal member for Floreat but as an
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Independent. The state executive, which has been corrupted by the activities of ChillaPorter, Noel Crichton-Browne and Dr Wayne Bradshaw, would not let her in. One hasonly to look at her face to see how honest she is. She was not allowed through the door.She was too honest. They stuck up a cross to keep her out. They did not want her. Theywere fearful of what this honest person with her connections in Perth might uncover.
This evil web was part of the Liberal Party. However, the Leader of the National Partyhas learnt that he can no longer afford to let this increasingly heavy burden, this leadweight, restrict him as he is struggling to stay afloat. That is the political reality. Thereis no doubt that we were faced with that in our time. We, like this Government, resisted
a proper inquiry, but in the end we had to succumb. The people made the judgment.
Mr Lewis: I thought Carmen did.
Mr MARLBOROUGH: Carmen was simply the facilitator of the people's wishes. In theend, members opposite can do no better than take a leaf out of Carmen Lawrence's bookby calling a royal commission. We were forced to do that by the people of WesternAustralia, and that is the position in which the Government finds itself. In the end, the
Government is answerable to the people of Western Australia.
The calling of a properly staffed royal commission into the Wanneroo City Council, withproper terms of reference, goes beyond politicians and The West Australian calling for it.It goes to other key members of what historically was a proud Liberal Party. Today it is
a mishmash of factions driven by greed and nepotism with none of the values that areworth supporting in this Parliament. That is why its members are leaving in droves. Thisgreedy lot have such control that they are just bringing in more of their kind. That is thereality. Crichton-Browne's removal has not changed anything. He already has thenumbers to continue his dirty work; they will keep coming in. The Liberal Party isworking to get Dr Wayne Bradshaw in when he gets out. That is the level at which thismob operate. Beyond that, there are such luminaries in the Liberal Party as Nick
Trandos.
Mr Lewis: Is that right?
Mr MARLBOROUGH: That is absolutely right.
Mr Lewis: How do you know that?
Mr MIARLBOROUGH: He has been in the Liberal Party longer than the member for
Applecross has.
Mr Lewis: How do you know that?
Mr MARLBOROUGH: I have spoken to him. Let us look at what Nick Trandos, a loyal
member of the Western Australian Liberal Party, said. A report by Malcolm Quekett inThe West Australian of 6 September entitled 'Clear the air. ex-mayor" states -

Former Wanneroo mayor Nick Trandos has added his voice to calls for a further
inquiry into Wanneroo City Council since the jailing of former mayor Wayne
Bradshaw.
Mr Trandos, a councillor for 24 years including two years as mayor in 1985 and1986, said an inquiry was needed to preserve the reputations of honest
councillors.

This Government needs to call the inquiry if for no other group of people than the honest
councillors on the Wanneroo council, and all the honest councillors throughout Western
Australia.
It is with that background that the Government must keep in mind why it should beserious about putting in place a proper body of inquiry. There is no doubt that theevidence indicated that the police were incapable of unlocking this disaster. TheCommissioner of Police is so concerned about his Police Force being unable to openmatters of significance that he called in a private agency headed by his old mate fromVictoria to look into major matters. We know now that he has called in a private agency,
FBIS International Pty Ltd, to look into the Argyle Diamonds case. He has asked the
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same group to look at Wanneroo Inc. That is what the Commissioner of Police thinks.
There is no point in that side saying that we should leave it to the law; we know that the
law does not have the ability to get to the bottom of what we need to get to, particularly
when it comes to the lengths of police corruption in the Wanneroo council and of
individuals.
I turn to another chilling part of this episode and the reason this matter should be put
before a proper inquiry. I have in front of me a statutory declaration which was given to
me in the past 24 hours. It brings to light new revelations - they are simply that - that
need to be checked by an appropriate authority such as a royal commission.
Mr Blaikie: I hoped you checked it.
Mr MARLBOROUGH: It is a statutory declaration. Of course I have checked it. This
statutory declaration makes it clear that prior to the local government elections in either
1987 or 1988 Mrs Sonja Gastevich, the proprietor of the Kingsley Tavern in Kingsley
Drive, issued instructions to have personal cheques written in the names of Dr Wayne
Bradshaw, Colin Edwardes and David King; they were not in campaign names. The
cheques were all drawn on an account known as Resolve Nominees Pty Ltd, the No I
account trading as Kingsley Tavern. I remind the House of the picture that has just been
painted by me and ask this House to remember the history of Wanneroo: Why Dr Wayne
Bradshaw is now in gaol, and why David King, a previous councillor, was also gaoled for
corruption. It was because of the handing over of money to crooked councillors, usually
for favours done. One of the areas that is usually targeted for the handing over of such
money is when the owners of taverns seek licences and/or extensions and/or other
favours to do with their business. The cheques referred to in this statutory declaration
may all have been legitimately written.
Mr Shave: You concede that?
Mr MARLBOROUGH: Yes, I do. Why would I not?
Mr Shave: You throw the mud and then make a slight concession.
Mr MARLBOROUGH: I have a statutory declaration. It is not a matter of throwing the
mud. I want it on the record that they may have been legitimate donations; they may
have been payments for legitimate services. It may have been that Sonja was Dr Wayne
Bradshaw's patient. It may have been payment for a number of reasons. It may also
have been a bribe because the history of Wanneroo shows that when money and/or
cheques were made out to individuals, nobody can recall where the money went. The
individuals who received it do not recall. They are not able to tell the police which
accounts they went into. We can search for these accounts. "We know that this account
wvas held with the National Australia Bank at Whitford. It is because of the atmosphere
in Wanneroo that this person camne forward to me. He was there; he was asked to do the
job. It was because of his knowledge of the activities of certain Wanneroo councillors
that he came forward and offered this evidence to me.
Further concerns of inappropriate activities have been brought to my attention. All I seek
to do is have the full and true details come out in these matters. I have had it brought to
my attention that Colin Edwardes initiated the picking up of moneys for a campaign
donation to the Attorney General, his wife, from Reno Inferi, the owner of the
Greenwood Tavern. It was asked that that donation be picked up just prior to the 1989
state election. The reason I have raised this matter in the House and the reason I want an
inquiry into it is that that donation was made at a time that fits into a pattern of donations
to certain people on the Wanneroo council relating to development applications, plot
ratios and the like. It was at the time this donation was made that that tavern had been
through, and was going through, an application to increase its plot ratio. Thbere was some
public disquiet about that plot ratio being allowed; that is, the building would have been
over the allowable size of a building under that plot ratio. It had to be approved by the
council. These are the sorts of allegations that have been brought to my attention this
week. They are the same allegations that have been made to the police, not by me, but by
the people who have been involved.
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AUl of the signs of evil exist in Wanneroo Inc. Already there have been two charges of
corruption. Money has been gathered from developers and nobody knows where it has
gone. The Attorney General said she did not receive it. She did say she received $2 000,
but she did not say that that money provided her with an office in the Wanneroo City
Council which had a typewriter and a fax machine in it.
MR OMODEI (Warren - Minister for Local Government) [8.31 pm]: At a time when
the Western Australian economy is thriving and the Government is making positive
announcements every day, what is the Labor Party doing?
Several members interjected.
Mr McGinty: If this is your defence, sit down now and give up. There is corruption here
and you should deal with it.
Several members interjected.
The SPEAKER: Order!
Mr OMODEI: Members opposite do not have a feather to fly with. What will they do?
They will try to stir up the Wanneroo issue. This issue has been around for a long time.
The members opposite would have members on this side of the House believe that no
inquiry has been commissioned into the City of Wanneroo and that the investigations
which have been carried out were not properly carried out.
Several members interjected.
Mr OMODEI: I will not be as frenetic as members opposite by raising my voice. I will
put to the House a chronology of events which indicate that the Government has handled
the Wanneroo issue since it has been in government. The member for Peel referred to a
pattern of donations, but members opposite appear to have very short memories because
they obviously do not recall the leader's fund issue. At one time the leader of the Labor
Party had $15m in what was called the leader's fund and I question whether that money
came from crooks or whether it was extorted from the people of Western Australia.
Mr Graham: And the royal commission found there was no cor-ruption.
Mr OMODEI: I remind the member for Pilbara that the issue has been debated in this
House and it was revealed that some of that money went to fund the campaigns of some
members opposite.
Members opposite have one of two options available to them: First, they can proceed to
debate this motion, which is a political beat-up, and have it defeated later this evening or,
secondly, they can wait for the response to the letter I sent to the Director of Public
Prosecutions earlier this week.
I will recap on what has already happened. On 10 January 1992 the then Minister for
Local Government, the member for Mitchell, appointed an inquiry pursuant to section
683 of the Local Government Act which allowed for a person or persons to be appointed
for the purpose of an inquiry which would have the powers of a royal commission and be
subject to the provisions of the Royal Commissions Act. The members of the inquiry
were Mr Peter Kyle, Mr Richard Leggo and Mr Robert Dymock, who was from the
Department of Local Government. It is important that I go through the terms of reference
of that committee because the motion before this House is almost identical to them. The
inquiry investigated the following matters in respect of the Council of the City of
Wanneroo, its committees and members during the period from May 1986 to May 1991 -

(a) whether any Councillor has failed to disclose any direct or indirect
pecuniary interest in any matter before Council;

(b) whether any Councillor has failed to advise Council that they were
engaged as an agent or representative in respect to any matter before
Council;

(c) whether any Councillor has received any direct or indirect reward as an
inducement to vote for or against or to promote any matter before Council;
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(d) whether any Councillor has been offered any inducement or reward by any
person so as to influence that Councillor on any matter before Council;

(e) whether any Councillor has disclosed any information about any matter
before Council to any outside person in a manner contrary to the Local
Government Act or contrary to any direction or resolution of Council;

(f) whether any Councillor in the course of nominating for office has used an
incorrect address;

(g) whether any expenditure by Council on Councillor personal expenses,
travelling expenses, or entertainment expenses for Councillors or their
guests was either not approved by Council resolution or exceeded what
might be considered normal in Local Government in WA;

(h) whether there is any evidence of an organised faction within Council
which has promoted particular candidates or caucused regularly on
matters before Council in a manner which might suggest that the principal
objectives were the promotion of the personal interest of the members of
the fato orteir associates or friends, rather than the interest of the City
or its ratepayers or for more general political purposes;

(i) whether any threats or intimidation have been made to any Councillor
with a view to influencing their conduct or voting intention at Council or
preventing them complaining to any relevant authority about any matter
before Council;

j) such other matters in respect of the exercise and performance of powers,
functions and duties under the Local Government Act or other relevant
statutes as may arise out of or be consequent upon or incidental to the
inquiry into the matters set out in paragraphs (a) to (i).

The terms of reference were further extended on 10 June 1992 when the then Minister for
Local Government included the following -

(k) investigate the process followed by the City of Wanneroo leading to the
construction of community amenities on Chichester Oval in Wanneroo.

The period covered by the inquiry was amended to be from 1 May 1986 to 30 June 1992.
A number of investigations were carried out during the course of the inquiry, including
meetings with the Council of the City of Wanneroo. Hearings were also conducted to
take evidence from witnesses. In recent days the Commissioner of Police announced in
the Press that investigations into the City of Wanneroo's activities are continuing. In
addition, the Government asked the DPP whether the reopening of the Kyle inquiry
would impede his investigations in any way.
The Kyle inquiry was held between January and December 1992 and its report was tabled
on Thursday, 3 December 1992. 1 do not think members will forget that the report was
tabled in this Parliament at 6.19 am on the day the Parliament rose prior to the 1993
election. The total cost of the inquiry was $202 254.04. The report comprised 110 pages
and had 12 chapters. For the edification of this House I will go through the
recommendations and the actions which have been taken by this Government.
Recommendation 1 is that -

A Code of Conduct for Councillors should be established and given recognition in
the Local Government Act. The code should establish standards concerning,
particularly, questions of conflict of interest.

Under clause 5.103 of the Local Government Bill which is before this House a code of
conduct is compulsory. Clause 5.103(3) provides that standards will be established
through regulations. Recommendation 2 is that -

The Commissioner for the Investigation of Corrupt and Improper Conduct
recommended by the Royal Commission into the commercial activities of
Government and other matters, should have jurisdiction over Councillors and
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Officers in Local Government in order to enforce ethical standards within Local
Government.

The position of commissioner for the investigation of corrupt and improper conduct hasnot been established. However, local government comes under the auspices of theOfficial Corruption Commission and has the same reporting requirements to that body asall other public sector agencies. Recommendation 3 is that -
The Local Government Act should be amended to prohibit participation in
proceedings by Councillors and Officers when a conflict of interest exists. The
prohibition should not be limited to situations in which a pecuniary interest exists.

Mrs Roberts: Are you reading?
Mr OMODEI: I am reading the recommendations. Is the member listening to me? Shemay learn something if she does. It is intended that treatment of conflicts of interest of anon-financial nature will be picked up by the codes of conduct. At this stage no offence
for conflicts of interest is included in the Local Government Bill. Recommendation 4 of
the inquiry is -

Each Council shall be required to maintain a register of the pecuniary interests ofCouncillors and Officers. The register should be available for scrutiny by the
public.

A register of financial interests is required under clause 5.88 of the Local GovernmentBill 1995. Public access to the register of financial interests is provided for under clause
5.94(b). Recommendation 5 is that -

When Councillors or Officers are required to declare a pecuniary interest atmeetings of Councils, they should be required to indicate the nature of the interest
being declared.

This recommendation is included in clause 5.65(1) of the Local Government Bill.
Recommendation 6 is that -

Election donations to Councillors and other candidates for election to Councils
should be subject to disclosure.

A regulation making power to cover this issue is included in clause 4.59 of the Bill.
Recommendation 7 is that -

The Town Planning legislation should be amended to introduce a formalmechanism for consistent assessment of betterment and injurious affection arising
out of planning decisions.

The Minister for Planning has advised that the matter will be looked at as part of the1996 Planning Legislation Amendment Bill. Recommendation 8 is -
The Department of Local Government proposals for open committee meetingscontained at paragraph 5.50 of the Department's proposals for Chapter 5 of the
new Local Government Act should be enacted.

Clause 5.23(0)(b) of the Local Government Bill 1995 states that all meetings of anycommittee to which a local government power or duty has been delegated, shall be opento the public. That was a recommendation by Mr Kyle. Recommendation 9 is -
The forms of application for enrolment on the Electoral Roll and nomination forelection as a Councillor should be amended to make it clear that the applicant or
nominee must state his actual place of residence.

This will be addressed during preparation of the regulations under the new Local
Government Act relating to the conduct of local government elections. Recommendation
10 is -

The Council should make better provisions in its policies and procedures forinforming its residents of decisions about the location and impact of community
facilities or other activities likely to impact upon them in any way.
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This recommendation relates specifically to the operations of the City of Wanneroo
Council. It is understood that the council has reviewed its policies in this regard. The
Local Government Bill includes new mechanisms requiring councils to be more
accountable to their residents through annual reports, strategic plans which involve public
consultation, and other public accountability measures. The last recommendation is -

The City of Wanneroo should be divided into two or more separate
Municipalities. A Boundaries Commission should be appointed immediately to
make recommendations as to the appropriate boundaries of those Municipalities.

I advise members that I have established the structural review advisory committee to
examine the situation of local government boundaries and ways of operating throughout
the State. It is due to report to me later this year.
I now refer to the events that followed the inquiry, and some of the prosecutions and
convictions. On 14 August 1992 David King was charged with official corruption over
alleged activities while serving as a councillor. On 31 May 1994 David King was
convicted of trying to extract a $20 000 bribe from businessman Matthew Pavlinovich.
He was sentenced to three years' gaol. In his confession to the police in June 1992, King
said the bribe would have been paid to Ron Harman Realty, an agency owned by Dr
Wayne Bradshaw. On 26 July 1994 Wayne Bradishaw was charged with stealing and
with official corruption over allegations that he ordered King to seek a $20 000 bribe
from Pavlinovich in July 1987.
Dr Gallop: What is this? What about an intellectual defence of the indefensible? This is
supposed to be a debating Chamber.
Mr OMODEI: I am giving a chronological record of the events following that inquiry.
On 22 December 1994 the Director of Public Prosecutions dropped the stealing charge
against Bradshaw. The charge alleged that Dr Bradshaw misused $15 000 intended for
the campaign fund of another former Wanneroo mayor, Brian Cooper. The Crown
decided it could not prove the charge beyond reasonable doubt. On I September 1995
Wayne Bradshaw was sentenced to three years' gaol and a $20 000 fine for official
corruption.
It is interesting to note that in August last year the Wanneroo City Council carried the
following motion -

That Council write to the Leader of the Opposition requesting that he direct his
Parliamentary Members to:
a. cease the campaign of disinformation, half-truth and innuendo directed at

the Wanneroo City Councillors past and present.
b. If they have any information which will help the Police bring to justice

any wrong doers, that they immediately pass this on to the Police and not
use Parliamentary privilege in their cowards' castle to attack all and
sundry.

The Commissioner of Police has said he expects the current investigation resulting from
the Kyle report to be completed by the end of the year. This week I wrote to the DPP
seeking his opinion on whether it was appropriate or necessary to reopen the Kyle
inquiry. I understand he will seek advice from the Commissioner of Police before he
responds fully to my letter. Those are the events so far following the Kyle report. It is a
very comprehensive report of what has happened.

Selective amnesia seems to be rampant among Labor Party members and no doubt that
will continue in this Parliament and outside the Parliament. We have heard from
members opposite of the number of people coming to their offices to complain about the
City of Wanneroo and its activities. However, no such flood of complaints has been
made to me, as Minister for Local Government, to my office, or to the Department of
Local Government. Members opposite with a great deal of imagination have stated there
is a great groundswell of opinion on this matter. Investigations have been under way for
quite some time. On a number of occasions members opposite have been told that if they
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are aware of corrupt activities or substantial matters that should be investigated by thepolice, they should present that information to the appropriate people. The DPP hasindicated in a public statement that people should put up or shut up. I do not know of oneissue that the Labor Party has brought to the attention of the police with regard to theWanneroo City Council. The Labor Party would like people to believe that an inquiryhas not taken place into this matter. However, a comprehensive inquiry was carried out.
Mr Marlborough interjected.
The ACTING SPEAKER (Mr Ainsworth): Order! The member for Peel.
Mr OMODEI: Wr Dammers said on 13 September on Richard Utting's radio program on6WF that he believed the inquiry should be extended to listen to what Bradshaw had tosay, but he did not say there should be the type of inquiry suggested by the member for
Peel.
Mr Marlborough: Who cares?
Mr OMODEI: The member seems to be very keen. Has the member taken any mattersof substance to the police for them to investigate?
Mr Marlborough: Yes.
Mr OMODEI: Why has the member not told us what they are about?
Mr Marlborough: Why should 1? You are thick.
Mr OMODEI: The Labor Party will continue its campaign of allegation and innuendoagainst people in the public eye who cannot protect themselves. The member for Peeland some of his colleagues are apt to do that. They will continue to make thoseallegations in this House with the protection of Parliament. If members opposite cansubstantiate those allegations, they should go outside and show us how tough they are.The member for Peel is the Humpty Dumpty of the Labor Party. Since I have beenMinister for Local Government I have attempted to deal with these matters as quickly aspossible and to date, apart from the investigations under way as a result of policeinquiries which are beyond my control, all the matters relating to the Local Governmentportfolio and the Local Government Act are being addressed by the Government.
MR PENDAL (South Perth) [8.49 pm]: It seems that we are in something of aquandary in this House at the moment. There is a belief by some - just how many willsoon be tested - that there should be an official and open inquiry and at the same timethere should not be a royal commission for reasons which I intend to explore in the next10 or 12 minutes.

Amendment to Motion
Mr PENDAL: In doing so, I move -

To delete all words in the preamble commencing with "That the ExecutiveCouncil" and ending with "30 June 1995" and substitute the following -
That the Minister for Local Government be requested to reconstitute theKyle inquiry into the City of Wanneroo under the terms of section 683 of
the Local Government Act;
That the reconstituted Kyle inquiry, vested as it would be with the powersof a royal commission under section 683(2) of the Local Government Act,be adequately resourced to inquire into, and report upon, whether in theperiod I January 1984 to 30 June 1995:

The remainder of the motion would be left intact. Just a fortnight ago I wrote to theMinister for Local Government formally requesting that he institute an inquiry inaccordance with section 683 of the Local Government Act and that he appoint theprevious occupant of that office, Mr Peter Kyle, to do the inquiring.
It seems to me, having listened to a number of speakers tonight, that we have threeoptions if people believe the matter is worthy of inquiry. The first is a royal commission.That matter has been temporarily set aside as a result of my amendment to the motion.
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The second option that we could pursue is a select committee of the Parliament. The
third option available to us is that set out in the content of my amendment.

I regret to say that the first two suggestions are not really options. I say "regret" because
royal commissions today, for whatever reasons rightly or wrongly, are seen - I hope only
temporarily - by the public as being some sort of grand circus whose only beneficiaries
are Queen's Counsel and other highly priced lawyers, all benefiting from the public
purse.
The second option is no more attractive than the first, and I say that with a great deal of
sadness. The option of a select committee of the House in a matter of this kind has in the
past been shown to be not above partisan politics. Therefore, it is one of the least
attractive and least productive mechanisms of the House. On many occasions the select
committee procedure is used to obtain a result, but in the main it deals with matters from
which partisan politics have already been extracted by dint of the subject matter.

That leads me to argue in favour of the third option; that is, for the reconstitution of an
inquiry under section 683 of the Local Government Act. In putting forward an argument,
I bear in mind some of the points that were raised by the Leader of the Opposition in his
opening remarks. I disagree with the Leader of the Opposition. I refer members to the
content of section 683 of the Local Government Act. It is a plain, unambiguous piece of
drafting in two parts which should satisfy those who believe we have not yet arrived at
the truth. It states -

(1) The Governor or Minister may appoint a person to make inquiry as to a
matter arising in the administration of this Act, or touching an official act,
omission, or neglect of a council, member of a council, or the clerk or other
officer of a council, or in regard to the operation or effect of this Act.

To put it in brief terms, that is as wide a power as possible for any inquiry to have. It is
very non-specific. I will complement that with subsection (2) which states -

A person so appointed has, for the purposes of the inquiry, the powers of a Royal
Commission and the chairman of a Royal Commission under the Royal
Commissions Act 1968.

I will briefly examine the provisions of the Royal Commissions Act 1968 to dispel the
notion that there are limitations on the operation of a section 683 inquiry. It is not a fact
that that section limits any form of inquiry. It is true, as the Leader of the Opposition
said, that by virtue of its being part of the Local Government Act, a royal commissioner
exercising those powers must do so in the context of local government. For example, it
would not be competent for a reconstituted Kyle inquiry to begin investigating corruption
in the trade of fishnets on the south east coast of Western Australia. Why? Because that
does not come under the general scope of the Local Government Act.

Incidentally the Opposition may well say, as the Leader of the Opposition did, that a
section 683 inquiry must confine itself to local government issues. I remind him and
other members of the Opposition that all their terms of reference do the same. I will
examine them quickly. The first is whether there has been any illegal, improper or other
conduct in connection with the City of Wanneroo - clearly a local government matter.
Secondly, whether there has been illegal or improper conduct in respect of the City of
Wanneroo in the exercise of its powers and functions under the Local Government Act -

clearly I would say a matter that comes within the ambit of the Act.

The second part of the motion wants the inquiry to determine whether any person has
benefited, either directly or indirectly, from the conduct of those persons who we all
acknowledge have that connection, directly or indirectly, with the City of Wanneroo.
That is still covered by the provisions of the Local Government Act. In its final brief the
Leader of the Opposition's motion - the content of which I agree with - finishes on the
note that the inquirer in this case, be it a royal commission appointed under the Royal
Commissions Act or an inquirer with the powers of a royal commission appointed under
the Local Government Act, has three other jobs to do. The first is to report by November
next year whether any matter should be referred to an appropriate authority with a view
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to instituting criminal proceedings, and that can mean only matters relating to localgovernment Secondly, it must report on whether changes to the Local Government Actare desirable in order to avert repetition of what we are talking about. Thirdly, thecommissioner under whichever Act he is appointed, is being asked to report on whetherpolice investigations into any matter referred to above have been adequate. I remindmembers of the House, but particularly members of the Opposition, that the boy of theirmotion is more than capable of being picked up by the provisions of the Kyle inquiry,and it will be far more acceptable to a public which has become extremely cynical aboutthe creation of yet another royal commission. That is another way of saying that what I
am suggesting wiil save the Opposition's motion from defeat.
Mr Taylor: Do you consider yourself to be in opposition?
Mr PENDAJL: I consider myself to be an Independent. That is not a matter of opinion,
that is a matter of fact.
Mr Taylor: That is a matter of your opinion.
Mr PENDAJL: No, it is not. I do not know why the member for Kalgoorlie is being
belligerent tonight. It must be those aluminium cans.
Dr Gallop: What is the member's understanding of the privileges that will attach to the
proceedings of that inquiry?
Mr PENDAL: I thank the Deputy Leader of the Opposition for that question, because Ihave in my hand the provisions of the Royal Commissions Act and I want to go throughthem. The privileges that will attach to a reconstituted Kyle inquiry are precisely theprivileges that attach, for example, to the Easton royal commission. There is no
diminution or expansion of that.
Mr Riebeling: They do not get paid as much.
Mr PENDAL: That is a very good comment. It is almost a sticking point, because it ison that point alone that the public have become tired with the appointment of royalcommissions. I will go back to the Deputy Leader of the Opposition's question.Members must bear in mind that Mr Kyle had the powers of a royal commission underthe Royal Commissions Act. Section 7 of that Act states that a commission may do allsuch things as are necessary or incidental to the exercise of its function as a commissionand to the performance of its terms of appointment, if any. The powers are exceptionallywide. I now refer to section 9 of that Act. Mr Kyle, or for that matter anyone elseappointed under section 683 of the Local Government Act would have the power tosummons witnesses and documents. Under section 11I of the Royal Commissions Act,Mr Kyle would have the power to examine on oath. Also by virute of his royalcommission status under section 683 of the Local Government Act Mr Kyle would havethe power to institute - I stress that word - penalties for failing to attend or to producedocuments. I will interpolate to say that that provision was strengthened by this House in
1990.
Earlier in the debate I heard an accurate inteijection from the Minister for Housing whosaid, "In the end, you cannot compel a person to answer a question in court." We nolonger have the rack, and we do not draw and quarter people, so there is no earthly way aperson can be compelled to answer. What exists under the provisions of the RoyalCommissions Act, as the Minister for Housing knows, are procedures to ensure that ifone refuses to answer a valid question in a constituted inquiry, one can be dealt with inways that are laid down in that Act. Also, the powers of the royal commission containedat section 16 of the Royal Commissions Act even extend to the arrest of witnesses whofail to appear. That flies in the face of people who claim that we somehow needed DrBradshaw to come back of his own volition. If proper extradition procedures are in place
between countries, that section can be activated. I do not want to wear out my welcome.
That should be sufficient examination of the powers of a royal commission appointedunder section 683 of the Local Government Act. Those powers are the same - no moreand no less than they would be - as if the commission were appointed under a less
publicly desirable method.
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A misconception is that the Kyle inquiry sat in private. That may have been true of part
of its proceedings. However, I will jog the memories of members by saying that the Kyle
inquiry beard evidence in public, with all of the attendant powers and privileges attached
to that, with one interesting exception. The only section of the Royal Commissions Act
that allows a royal commissioner, and therefore a reappointed Mr Kyle, to bear evidence
in secret is section 19 - that is, a royal commission cannot compel a witness to answer a
question in one very narrow circumstance that I do not tbink applies here. That narrow
circumstance is if someone has at his or her disposal a secret process of manufacture.
No-one has suggested in all the months that I have beard this argued before this forumi
that that applies. Therefore, the ability to hear evidence in camera and make a public
examination of the witnesses is intact.
I do not believe incidentally that the Government can properly ask Mr Kyle or anyone
else to reactivate a section 683 inquiry unless he is given greater resources. There is a
world of difference between the resources that a new Kyle inquiry needs to get to the
bottom of these matters, and the sorts of resources that are made available to the WA Inc
or Easton royal commissions. It is a question of the feast or the famine. Members will
find that if they take the advice of people who know about these things, and provided
proper facilities are made available to a reconstituted inquiry - for example, in the form
of extra and professional investigative manpower and other modest resources - they will
achieve the same end.
My last comment is on the Government's defence for not having an inquiry at all. We
have been told not to do anything tonight because the matter is being referred to Mr
McKechnie. I and others in this House have the utmost respect for Mr McKechnie, but
he has his job to do and the Parliament has its job to do. Parliament's job is to satisfy the
public's hunger for information if that hunger is not being met in the normal course of
events. We have been told not to impede the course of the inquiry by Mr McKechnie.
Of course we would not do that. However, that was the same argument used by the then
Opposition, and I was one of those who used it, about the McCusker inquiry from
1988-90. The demand was for an inquiry into WA Inc, and we were told by the then
Government, "No, we must not do that until the McCusker inquiry has reported." There
is no difference between the two instances. If there were any fear on the part of Mr
McKechnie that going into the public domain would impede his inquiries, I believe he
would have conveyed that in some other public form prior to this. I am left with the only
conclusion that six months after the main blow we are still no closer to understanding the
truth about this. I regret that the Government is resisting any form of inquiry because my
political sympathies are still with the Government, notwithstanding some unforeseen
estrangement from the government parties. I cannot understand why the Government is
resisting an inquiry, in the same way the previous Government resisted an inquiry and
finally had to have a public inquiry. In the final analysis, if the stink hangs round the
place long enough, we can bet our bottom dollar that the public has not been satisfied
with the explanations. If it is satisfied, the stink goes away. It has not in this case.
Therefore, the amendment I am moving is worthy of members of this House, both in
government and opposition, and it should be supported.

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [9.13 pm]: There are
a number of reasons why it is absolutely vital that an inquiry be established to investigate
the matters that relate to the City of Wanneroo during the 1980s and early 1990s. The
first reason is the reputation of Western Australia is affected by what went on in
Wanneroo in those years. Proof of the fact that the reputation of the Government of
Western Australia is affected by those events is the disquiet that exists in respect of this
issue within the ranks of the Government itself. That disquiet thus far has mainly
manifested itself publicly through the pronouncement by the National Party on this issue.
Clearly the concern the National Party has about this question and its relationship to the
reputation of the Government is in itself evidence of the need for an inquiry. As sure as
eggs is eggs, when an active politician is concerned about something and that concern
relates to his side, that is evidence that something needs to be investigated.
The second reason we need a major inquiry into the affairs in the City of Waniieroo in
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those years is very simple; it is a matter of justice. What do I mean by that? Allegations
concerning the City of Wanneroo were first raised way back in 1987-88. Is it not
extraordinary that it has taken so many years for charges to be laid and for convictions in
respect of this issue? That is how long it took for those matters to be dealt with.
Mr House: Are you speaking to the amendment?
Dr GALLOP: I am speaking to the original motion.
MW House: You can't.
Dr GALLOP: Of course I can.
Mr House: There is an amendment before the Chair.
Dr GALLOP: I will go back to where I was.
Mr House: You don't know what the amendment is.
Dr GALLOP: I do. Justice needs to be done. Many people in the Wanneroo area are not
convinced that justice has been done on this question. Those people understand only too
well that normal processes to be followed to inquire into matters relating to corruption,
maladministration, etc, cannot always work in relation to issues like this. Therefore,
those people in Wanneroo know that we need more than what the Government has beensaying about this matter. Precisely how much more is really a matter for this Parliament
and needs to be debated. The Opposition's view is that "how much more" needs to be
substantial. We will get to the truth of the matter because we need to get to the truth of
the matter to satisfy those people in Wanneroo who raised the matter way back in the late
1980s.
We have had some unbelievable interjections on this issue from the government side.
These have indicated a number of things. Firstly, members on the government side whointerjected against the arguments of the Opposition were trying to hide from a further
inquiry into this matter. Why would they do that? Let us go back to a quotation from the
inquirer, Peter Kyle. His report states -

Between 1986 and 1990 there is little doubt that Bradsaw formed and led a
faction that operated as such and whose attitudes were largely dictated by
Bradshaw. For a time, in many respects, he operated almost as a dictator. He
held informal meetings of Councillors which he would use to determine the
outcome ofmatters before the Council, and to delegate jobs to be done by
individual Councillors in pursing issues before the Council.
Largely this group consisted of active Liberal Party people - members of the
Moore division of the Liberal Party.

That is why the Liberal Party in this Parliament does not want a further inquiry into this
matter. The first dominoes have fallen. The first domino was the former councillor Dave
King; the second one was the former mayor, Wayne Bradshaw. As further dominoes fall,
as they certainly will, and this matter gathers momentum, it will get closer and closer to
the parliamentary Liberal Party, and then it will go into Cabinet. That is why the Liberal
Party is very concerned about this matter. That is why it does not want to have this
inquiry. That is also why the position of the Independents and National Party in this
Parliament is crucial, because the interests of the Independents and the National Party are
not the same as the interests of the Liberal Party. If we add up the numbers of the
National Party, Independents and Labor Party in this Parliament, it is possible for this
Parliament to force upon the Liberal Party an inquiry which will satisfy those people in
Wanneroo who want to see justice done and will clear once and for all the reputation of
the Government of Western Australia.
Let us consider the issues that we say should be investigated. If someone wanted to write
a novel about local government and the three great forces in human history, the force of
money and greed; the force of power and ambition; and the force of fear and
intimidation -

Mr Court: What would you call the book?
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Dr GALLOP: That is what novelists like to write about. If a novelist wanted to write
about those things, he would go to Perth railway station and board an electric train for
Joondalup. The novelist would talk to the people up there and investigate what happened
over those years. He would conclude that the mixture of money, ambition and
intimidation in those northern suburbs in relation to Wanneroo added up to one thing, and
that was corruption.
We need to know the answers to these questions. What money went to the faction led by
Dr Wayne Bradshaw? We do not know the answer to that question yet although we have
had snippets of evidence about it. What deals were forced through the City of Wanneroo
by that faction in return for donations? How much money went to those people? How
many of the processes of that council were influenced by that money?

Kyle investigated some of those matters to the best of his ability at the time and we have
seen some convictions which relate to that. The next question we should ask, which is
fundamental to the reputation of the State of Western Australia when- it puts up its head in
the Commonwealth of Australia and when it goes overseas to sell its reputation, is what
proportion of dirty money found its way into the Liberal campaign funds for the state and
local elections in the northern suburbs? That question must be answered if we are to be
sure that the reputations of this State and of the Government of this State are based on
good clean politics and not dirty money.
We need to ask who acted as the enforcers. Who ensured that the council's decisions
were carried through? Who did the intimidating? Who was out there making sure that
the numbers were corralled? Who did all of that to ensure that Wanneroo Inc ticked day
in and day out to ensure that those people voted correctly? Who were the enforcers? We
had a glimpse of that in the chapter headed "Intimidation" in the Kyle report. I want to
know who the intimidators were. We have had a taste, but we need to know more.

What happened to the people who would not toe the line? I want to quote a former
councillor and active member of the Liberal Party who called, in the Wanneroo Times
only very recently, for a royal commission into Wanneroo Inc. According to the article -

Mr Trandos, a former councillor and freeman of the City of Wanneroo, also is
backing the call for an inquiry. Mr Trandos said . .. "Too many innocent people
have been tarred with the same brush. Two former councillors have now been
gaoled for their wrongdoings. We need a full inquiry so that the whole truth
comes out. The Kyle Inquiry was not deep enough, but that was not his fault. His
terms of reference and powers were too restricted.

Mr Court: Who set those?
Dr GALLOP: The former Government did. According to the article -

Mr Trandos said people also had to remember that two councillors committed
suicide during that period - Rob Baddock and Fred Stubbs - both friends of the
convicted councillors. "The ratepayers of Wanneroo have a right to know about
the things that did happen and the only way that will happen is for a full inquiry",
he said.

We and the public of Western Australia would like to know what happened to the people
who would not toe the line. These are not idle questions. They reach to the integrity of
people who put themselves forward for public office. These issues and questions reach to
the essence of our system of government. When people visit this Parliament, we tell
them that we make decisions on the basis of the free choice of people in a parliamentary
setting. However, there is fear and intimidation in Wanneroo.
The next question which must be asked, and which is obviously being asked by the new
Commissioner of Police, is: Was there any relationship between the time it has taken to
get these things up to the starting gate and the activities of the police in the Wanneroo
area? If the Commissioner of Police is asking that question, we should be asking it in
this Parliament. The questions are: What money went to that faction? What deals did
the faction force through in return for donations? What proportion of dirty money found
its way into the Liberal campaign funds for the state and local elections? Who acted as
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the enforcers? What tactics did they use? What happened to those who would not toethe line? Finally, were the police under the influence of Wanneroo Inc? Those are thequestions that must be answered. We have had some of the answers to those questions,
but the inquiry into those matters is still incomplete.
We currently have a state parliamentary Liberal Party and a Cabinet and Governmentwhich are linked to all those affairs, if only indirectly. However, the people of WesternAustralia are asking whether that apparent link is deeper than a surface link. Were themanoeuvrings, branch stacking, number gathering and the processes which led to theelection of members to this Parliament, many of whom are keen supporters of the currentPremier of this State, linked to this monster called Wanneroo Inc? If they are linked, ourvery Government is tainted and the people need to know the answer to those questions toassure themselves that the Government of Western Australia is not tainted in that way.
The Liberal Party's stonewalling must come to an end. The only way that will happen isfor the members of the National Party, the Independents and the members of theOpposition to unite on the issue and to force the Government to do what it does not wantto do; that is, have a full inquiry with proper terms of reference, the power to carry out itsduties and with protection for the witnesses who would come before that inquiry. Thethree preconditions that the Opposition places on the inquiry are: Proper terms ofreference; proper powers; and proper privileges. If we get those, we can be guaranteed toget to the truth of this matter.
When we get to the truth of this matter we will see that justice will be done on behalf ofthose people in Wanneroo who raised this issue. As the member for Peel has argued soeloquently for so long, when they raised those issues they were subjected to threat andintimidation. They are the people we should be supporting in this Parliament in relation
to this matter.
MR COURT (Nedlands - Premier) (9.31 pm]: I want to take this opportunity to put afew things on the public record. We are currently debating the member for South Perth'samendment to the original motion. In broad terms, it states that the Minister for LocalGovernment be requested to reconstitute the Kyle inquiry into the City of Wanneroounder the terms of section 683 of the Local Government Act. My comments apply toboth the amendment and to the original motion in relation to the establishment of a royalcommission. The former Government established an inquiry into Wanneroo council thatwas overseen by Mr Kyle. That inquiry reported and I can recall well when it was tabledin this Parliament very early one morning. As a result of that report, the police and theDirector of Public Prosecutions have been involved in investigations that have resulted insome successful prosecutions. As I understand it, a prosecution is currently under wayand we have been informed by the Police Commissioner that the police investigations arestill being carried out.
I have said publicly on a number of occasions that if the DPP has completed his work - oreven if he has not - and if he advises the Government that he believes we should have afurther investigation, or if the Police Commissioner advises likewise, we would not rulethat out. Therefore, for the Opposition to come into this Parliament and say that we arehiding or running away is just arrant nonsense.
Dr Gallop: You are being forced to do something.
Mr COURT: We are not being forced into anything. To the contrary, we could not bemore open. We have prosecutions currently under way. I know the game that theOpposition is playing, but members opposite should be realistic. As far as inquiries go,
this has been one of the more successful -

Mr Kobeilke intejected.
Mr COURT: My friend, Mr Kobelke, could not tell it straight if he tried. I suggest thathe not interject. The best he can do is get up in this Parliament and make false,
outrageous allegations.
Mr Kobelke interjected.
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The ACTING SPEAKER (Mr Ainsworth): Order!
Mr COURT: The Police Commissioner has already publicly stated that he does not want
any hindrance of police investigations by our calling an inquiry at this stage. We have
written to the DPP as the Minister has outlined -
Mr Ripper: That is stalling tactics and the Premier knows it.
Mr COURT: The Minister wrote to the DPP yesterday asking for his advice and whether
he believes that it is appropriate to have an investigation or whether it will hinder
prosecutions and so on. The Minister has received a reply today to that letter. I will
leave it to the Minister to inform the House of the contents of that letter because it is
addressed to him.
Mr McGinty: He has already spoken and he has not given that information.
Mr COURT: He has just received the letter that I was going to use, but I said it was
appropriate that as Minister-
Mr McGinty interjected.
Mr COURT: The letter was sent to the DPP yesterday and the DPP has replied today.
That is not bad. We are debating an amendment so the Minister can get up and speak
again. The member for South Perth's recommendation suggests extending the Kyle
inquiry as he has outlined. The Government would have no problems in going down that
path. If it were suggested that it is appropriate to go into another full scale royal
commission or whatever then the Government would certainly consider that proposal.
As I have said, we have ruled out nothing. Members should follow this in a
commonsense way. We have had successful prosecutions and prosecutions are currently
under way, as are police investigations. It is now being suggested that we have another
inquiry on top of that. We have done the responsible thing in talking to the people who
have to carry out the prosecutions and investigations and asking them whether we will
get in their way. Given the amount of money spent and the investigations that have taken
place this is a very appropriate course of action.
Mr Marlborough interjected.
The ACTING SPEAKER: Order! The member for Peel.
Mr COURT: I want to make it clear to the member for South Perth that we are not ruling
out anything.
Mr Marlborough interjected.
The ACTING SPEAKER: Order! I formally call to order the member for Peel for the
second time.
Mr COURT: I advise the Leader of the Opposition that we are not ruling out the
proposals that he has put forward. However, I believe that it is quite appropriate because
of the current prosecutions and investigations that are taking place that we take a
responsible course of action.
Mr Pendal: The point I am making is that the McKechnie defence of today is identical to
the McCusker defence that we opposed five years ago. That is what I find disconcerting.
Mr COURT: I do not accept that at all. I think it is quite -

Mr Marlborough interjected.
The ACTING SPEAKER: Order!
Mr McGinty interjected.
Mr COURT: I want also to say to -
Mr McGinty interjected.
The ACTING SPEAKER: Order! The Leader of the Opposition will come to order.
Mr COURT: Members opposite are very good at coming into this House with
allegations.

8221



Several members interjected.
The ACTING SPEAKER: Order!
Mr COURT: If they have information -

Mrs Henderson: We do.
Mr COURT: Members opposite should make that information available to the police.
Mr Marlborough: We should make it available to a royal commission.
Mr COURT: Members opposite do not trust the police.
Several members interJected.
The ACTI1NG SPEAKER: Order! I have allowed some interjections between the
Premier and one member of the Opposition, because the Premier was inviting a response.
However, that member was not the member for Peel - he was yelling louder than the
member to whom the Premier was responding. If we are going to get anywhere in this
debate we should respect at least some of the conventions of the House and not shout and
yell above one another to be heard.
Mr COURT: I will conclude by saying that the Government does not rule out the
proposals put by the member for South Perth or the Leader of the Opposition. We
believe we are taking a responsible course of action. There is a proper sequence of
events to be followed and we would be held to be irresponsible if we sabotaged both
prosecutions and police investigations.
MR OMODEI (Warren - Minister for Local Government) [9.39 pm]: I do not think the
Government can support the motion or the amendment at this time.
Mr McGinty: McKechnie will not advise the Government to call a royal commission at
this time because he will be waiting for what the police have to say and the Premier knew
that all along. It will simply delay things.
Mr OMODET: To clear the air and to let the House know exactly the content of the letter
to the Director of Public Prosecutions and his response, I shall read them to the House.
Mr McGinty: He is awaiting advice from the police. That is obviously what he is going
to do. That is why you are delaying.
The ACING PEAKER: Order! The Leader of the Opposition will come to order.
Mr OMODEI: I shall then table both documents. The first letter is to Mr McKechnie,
and it states -

Dear Mr McKechnie
There has been considerable public comment on whether or not there should be a
further inquiry into the City of Wanneroo.
There is some concern that Mr Peter Kyle was precluded from completing his
Inquiry due to the unavailability of Dr Wayne Bradshaw, a central figure in the
matters the subject of the Inquiry. Without canvassing the accuracy of the
perception, as the responsible Minister, I want to examine what might flow from a
decision to reopen the Inquiry.
I understand that police investigations and prosecutions have arisen from the 1992
Kyle Inquiry. I am concerned that reopening the Inquiry at this time might
impede or prejudice police investigations or the work of your office.
I would appreciate you informing me, in writing, as to whether you consider it
appropriate or necessary to reopen the Inquiry. I need to be assured that such a
decision will not adversely affect the workings of your office or police inquires.
Yours sincrly.. .

The response that came through this evening -

Mr McGinty: Is that he does not want to do your dirty work.
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The SPEAKER: Order! T'he Leader of the Opposition.
Mr OMODEI: The response states -

Thank you for your letter of 18 September 1995.
I received a copy of the Kyle Report on 27 October 1993 from the then Leader of
the Opposition, the Hon Dr Carmen Lawrence MLA.
After I read the report I formed an opinion that the report disclosed suspected
offences. In considering whether to bring charges, I asked the Commissioner of
Police to have matters investigated. This request was made under powers given
to the Director under s.22 of the Director of Prosecutions Act 1991.
I have this day written to the Commissioner of Police asking for a realistic
timetable as to when investigations will be completed.
I have noted some of the Parliamentary and media comments; which have been
made following Dr Wayne Bradshaw's conviction for corruption.
I noted also that at pp. 1-5 of the Kyle Report it was stated :

"The inquiry has undoubtedly been greatly hindered by the absence
overseas of Dr Wayne Bradshaw a former councillor and Mayor of the
city. Many of the allegations received concerned his actions and he was
invited to give evidence to and to be represented at the inquiry. He made
a written submission containing allegations about other people but did not
respond to the invitation to give evidence. The fact that he is now resident
overseas makes it impossible for the inquiry to compel his attendance.
The inquiry is satisfied that it gave him every opportunity to attend and
thus extended natural justice to him."

I regret that until I have a response from the Commissioner of Police I am not in a
position to advise whether re-opening the inquiry would impede or alternatively
assist investigations.

Mr McGinty: He does not want to be dragged into this messy buck passing that you are
involved in.

Point of Order

Mr BLAIKIE: I would like to hear what the letter contains.
Several members interjected.
Mr BLAIKIE: It might be patently obvious to opposition members, but I cannot hear a
word.
Mr McGinty: It is a delaying tactic.
The ACTING SPEAKER (Mr Ainsworth): Order! If anyone is creating a delaying
tactic, it is the Leader of the Opposition with his incessant interjections. That behaviour
is delaying the House, and it must stop. The Leader of the Opposition has been formally
called to order twice. I do not want to call him to order a third time and eventually evict
him from the House but, if he continues in that vein, I shall do so.

Debate Resumed

Mr OMODEI: I refer again to that paragraph because it was drowned out by an
interjection. It states -

I regret that until I have a response from the Commissioner of Police I am not in a
position to advise whether re-opening the inquiry would impede or alternatively
assist investigations.
There is a related matter. Publication of a report consequent upon am inquiry
might prejudice the trial of any person who is undergoing prosecution on a matter
relevant to the inquiry. At this stage, the only prosecution which meets that
description is that of Edward William Hodgkinson who is charged with 2 counts
of official corruption.
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You will note the distinction I have drawn between publication of the report and
the holding of an inquiry. An inquiry may be held with suitable safeguards to
protect an ongoing prosecution. Those safeguards include the taking of certain
evidence in camera.
As soon as I have received a reply from the Commissioner of Police I will write
again.
Yours sincerely,
John McKechnie QC ...

I seek leave to table those documents.
Leave granted. [See paper No 519.]
Mr OMODEI: Those papers indicate very clearly that it would be premature to hold a
royal commission or an inquiry as suggested in the amendment.
MR SHAVE (Melville - Parliamentary Secretary) [9.45 pm]: I have been following the
issue with some interest, as have most members, and I find it very interesting that
members of the Labor Party have been quick to deride people outside who cannot defend
themselves inside this Chamber. Earlier, I asked the Leader of the Opposition whether he
knew who the LJ. Hooker (WA) Pty Ltd executive was who was involved in the
supposed bribe of a Wanneroo City councillor. The Leader of the Opposition said that,
off the top of his head, he could not recollect whether he did or did not. Has the Leader
of the Opposition refreshed his memory?
Mr McGinty: Is corruption all right if you are a Liberal? You want to try to cover up forcorrupt behaviour by people on your side of the House. You are a disgrace, member for
Melville. Corruption is all right if you are a Liberal, because you will be protected by the
Government.
Mr SHAVE: If the Opposition, through the member for Peel - the member for muck -
can make false allegations in Parliament -

Mr McGinty: False?
Mr SHAVE: Yes, false allegations.
Mr McGinty: Which ones were false?
Mr SHAVE: I will name a couple in a minute. If they can make false allegations about
the Wannewoo issues that they are talking about, why will they not disclose who the
Hooker Corporation executive is?
Mr McGinty: Do you think that there is any corruption among Liberal Party members in
Wanneroo?
Mr SHAVE: Why will the Leader of the Opposition not tell us who is the Hooker
Corporation executive who is supposed to be involved in the $50 000 bribe of George
Herscu's company?
Mr McGinty: Tell us about corruption in Wanneroo.
Mr SHAVE: I will tell the House shortly.
Mr Marlborough: I am happy to tell you - Ronald Biggs. He is in Brazil now.
Mr SHAVE: We have just heard the member for Peel tell us about Ronald Biggs. Let us
look at the record of the member for Peel. He has made allegations concerning a wad of
bank notes being paid to Dr Van Phat Nguyen by Colin Edwardes. That was proved to
be wrong.
Several members interjected.

Point of Order
Mr MARLBOROUGH: The member for Melville has been speaking for only 30seconds, but let us set the record straight. He is tryig to accuse me of trigW ila
the House in a statement that I made last year about Dr Van Phat Nguyen, a good friend
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of the Liberal Party, who, while at a soccer game, received money from two key Liberals.
One of them was Colin Edwardes -

The ACTING SPEAKER: Order! The member for Peel is entitled to make a point of
order, but I ask him to come to it very quickly. This is not an opportunity for a speech.
Mr MARLBOROUGH: The member for Melville is deciding not to tell the House that
when I came to the House with that allegation -

The ACTING SPEAKER: Order! What is the member's point of order?
Mr MARLBOROUGH: I had a statutory declaration - that is what I camne to the House
with. The gentleman who gave me that stat dec subsequently fronted with me on the
television, and he still stands by his statement today.
The ACTING SPEAKER (Mr Day): Order! It is not the role of the Chair to decide what
the truth is; that might be a role of the House. There is no point of order.

Debate Resumed
Mr SHAVE: The member for muck also made the allegation that Mr Edwardes -

Withdrawal of Remark
The ACTING SPEAKER: That remark is unparliamentary and I ask the member to
withdraw.
Mr SHAVE: I withdraw.

Debate Resumed
Mr SHAVE: The member for Peel also made the allegation that Mr Colin Edwardes was
being investigated by police in relation to a 1991 soccer match incident. At the time
Mr Edwardes was advised in writing by the police that he was not under investigation.
Mr Bloffwitch: That does not matter.
Mr SHAVE: That does not matter! The member for Peel through his muck -
Mr Marlborough interjected.
Mr SHAVE: Dr Van Phat Nguyen regarded that allegation so seriously that he made a
complaint to the police about it. The member for Peel also alleged that Dr Van Phat
Nguyen was made a justice of the peace in six and a half weeks by the Attorney General,
suggesting that she used her situation to Dr Nguyen's benefit on behalf of the Liberal
Party. T'hat is very interesting. In June 1991, Hon George Cash initially nominated Dr
Van Phat Nguyen for a justice of the peace. However, it was not dealt with until mid-
June 1993.
Mr Cunningham interjected.
Mr SHAVE: Do we know who nominated Dr Van Phat Nguyen? It was our friend, the
member for Marangaroo. What a great help he was for the Liberal Party!
Mr Cunningham: Sent to me by a Liberal member.
Mr SHAVE: Why did the member for Peel not knock the member for Marangaroo?
Mr Marlborough interjected.
Mr SHAVE: I have only seven minutes left.
I refer to the allegation of the $50 000 bribe.
Mr Cunningham interjected.
Mr SHAVE: The member for Marangarco will have a heart attack if he keeps going.

Point of Order
Mr BLATKIE: I am having great difficulty catching all the interjections and I ask, Mr
Acting Speaker, that you ask the speaker to give the inteijectors a chance.
The ACTING SPEAKER: There is no point of order.
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Debate Resumed
Mr SHAVE: I will tell members how much credibility the member for Peel has. He said
earlier in this debate that he knew who received the $50 000. The Hansard will prove
that he said that. He also said Ronald Biggs gave the bloke the $50 000. Our
investigative reporter opposite tried to have this House believe that someone received
$50 000! He knew who received it, but he did not know who gave it to the recipient.
The member for Peel has no credibility. I have asked the Leader of the Opposition four
times if he knows who is the executive from U.. Hooker (WA) Pty Ltd. On every
occasion he has avoided my question. I will now ask the member for Peel if he knows
who is the executive.
Mr Marlborough: Yes; it is Ronald Biggs.
Mr SHAVE: Is the person, supposedly the Hooker executive, who was supposed to have
had a bribe demanded of him tied up with the Woodvale Tavern and the Woodvale
shopping centre? Is that gentleman a Mr Robert Ryan?
Mr Marlborough: No; I do not know whether it is Mr Robert Ryan. I did not know Mr
Robert Ryan was tied up with the Woodvale Tavern. Are you telling me he is? If he is, I
may even talk to him.
Mr SHAVE: I think the member for Peel should talk to him.
Mr Marlborough: I heard Mr Robert Ryan had connections with Wanneroo, but I have
not heard of him being tied up with Hookers and of Bradshaw asking for $50 000.
However, it is another lead I will be interested in following.
Mr SHAVE: I am pleased the member for Peel will follow it. Mr Robert Ryan is a very
close friend of the Labor Party.
Mr Marlborough: That is news to me. On your recommendation I will try to meet him.
Mr SHAVE: At pages 2 and 3 of the report of the Select Committee into the Closure of
the Midland Saleyards it is indicated that Mr Robert Ryan was actively involved in the
under sale of the Midland saleyards for $450 000. 1 am interested to know whether Mr
Robert Ryan of the Hooker company is the same gentleman who has the close affiliation
with the ,Labor Party and who was the property development manager for the Western
Australian Development Corporation.
Mr Marlborough: I will see him tomorrow; it will be the first time I have met him.
Mr SHAVE: I will be very interested to know whether he is the same gentleman who has
alleged to police that a Wanneroo City councillor wanted to bribe him with $50 000.
MR D.L. SMITH (Mitchell) [9.50 pm]: Mr Acting Speaker -

Point of Order
Mr COWAN: I remind the member for Mitchell through you, Mr Acting Speaker, that
private members' business concludes at 10 o'clock; if he wishes to seek leave to continue
his remarks the Government is comfortable with that.
The ACTING SPEAKER: The arrangement for conclusion is a behind-the-Chair
arrangement between both sides of the Parliament. The future of this debate is within the
province of the House to determine. The member for Mitchell may seek leave to
continue his remarks at a later time if he wishes, or the debate may be adjourned.
Mr D.L. SMITH: I will commence and seek leave to continue later.

Debate Resumted
Mr D.L. SMITH: The issues before the House are relatively simple. If the member's
speech has any relevance, it is true that the place where these matters should be
determined is not here in the Parliament by way of debate. That will endanger the
reputations of individuals where we cannot guarantee they will be given natural justice.
The proper place for these matters to be determined is in an inquiry. Simple issues are
whether we leave it to the DPP to act on the report already made by Mr Kyle, hold a
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royal commission or reappoint Mr Kyle to continue with his inquiries. Firstly, it is clear
from the DPP's letter today that he is not in control of the time over which his
deliberations will continue. He does not have the investigative resources available. He is
relying on the Commissioner of Police to provide those investigative resources. It is by
no means clear that the officers assigned to investigate are acting exclusively on those
matters or are trying to attend to them as part of their ordinary duties. It is very clear also
that the police in this situation do not have the opportunity to require people to make
statements or to answer any questions.
I have recently had the experience of the power of a royal commissioner, and those
powers are clearly different from those of a police officer. As to the inability of the
Director of Public Prosecutions to control the length of time his further investigations
will take, and the fact that matters are limited by the extent of the Kyle inquiry, it is clear
that all the Government is doing with its letters to and from the Director of Public
Prosecutions is playing for time.
Mr Omodei: What for?
Mr D.L. SMITHl: In the hope that the Government can delay and submerge this matter.
Mr Omodei: Rubbish!
Mir D.L. SMITH: Members opposite did not send the Kyle report to the Director of
Public Prosecutions at any time. It was left to this Opposition in October 1993 to attend
to that on the Government's behalf.
Mr Omodei: Why did you not do that?
Mr D.L. SMIH: I was in a caretaker role once Parliament rose. It was left to the
incoming Minister.
Mr Omodei: That was from 3 December until 4 February or whenever!
Mr D.L. SMIH: The reasons that an investigation should be re-initiated are clear:
Firstly, it is clear that there are a host of unanswered questions centring on the Wanneroo
situation. Secondly, Mr Kyle indicated that his report was incomplete for many reasons,
one being the absence overseas of the member for Wanneroo. Thirdly, he was concerned
that although he had the powers of a royal commissioner, his witnesses did not have the
privileges that are attached to witnesses appearing before a royal commission. For that
reason he felt constrained about his ability to hold public inquiries. As a result he felt
people were not coming forward who might be willing to give evidence if they were
privileged in that way; and if there were publicity surrounding the public inquiries, other
witnesses would come forward.
I do not think that the Opposition is very concerned about whether it is to be a royal
commission or an inquiry under the Local Government Act. However, I seek assurances
from the Government that if that is the role it chooses, any concerns Mr Kyle has about
the powers and privileges attached to his investigations are remedied by legislation
before he starts. That should be ascertained immediately, and if the Government wants to
hold off for a while in relation to the DPP, let us ensure that when this matter comes back
to Parliament the legislation is in place to ensure that the commissioner has the assurance
that all witnesses appearing before him will be protected in the same way as other
witnesses before a royal commission.
I also seek assurances that the resources will be available. The biggest drawback for the
Kyle inquiry was that it was commissioned under the Local Government Act and initially
had abudget of $80 000. 1Ihad to scratch and save to try to find the extra money to put
into that inquiry.
Mr Omodei: That is not true. It carried over to when we took over, and we paid
$250 000.
Mr D.L SMITH: It eventually was $250 000. If the Minister thinks that amount is
adequate for the resources necessary to investigate these sorts of matters properly, I ask
him to look at WA Inc or even the current silly royal commission costs. The reason it
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was so cheap, of course, is that he did not have an investigating team as royal
commissions do. He had no police officers attached to him to conduct investigations on
his behalf. There was no counsel assisting, and a range of other problems arose from the
nature of the inquiry. If the Government and the member for South Perth are serious
about that being a suitable alternative let us have some assurances from the Government,
and some legislation to ensure that the commission of inquiry, when reconvened, has all
the powers and privileges that are attached to a royal commission, and is guaranteed the
necessary resources to complete the task.
The ACTING SPEAKER (Mr Day): The question is that the words proposed to be
deleted be deleted. I think the ayes have it.
Mr Cowan: Divide!

Point of Order
Mr RIPPER: Mr Acting Speaker, you cannot call a division if no-one has opposed the
motion.
Mr Bloffwitch: I said no.
Mr RIPPER: I did not hear anyone vote no.
The ACTING SPEAKER: I heard a member say aye. I heard one person say no, but I
am prepared to accept that it was only one person who said no. Therefore there is no
division.

Anendmen to Motion Resumed
The ACTING SPEAKER: I will put the question again. The question is that the words
proposed to be deleted be deleted. I think the noes have it.
Mr Ripper: Divide!
Bells rung and the House divided.

Point of Order
Mr RIPPER: This division should have been called off. A division can be called on a
question only if more than one member calls no. As you said, Mr Acting Speaker, on this
occasion only one member called no. In effect, you have saved the Government by
putting the question again. There was no confusion in the House. The motion to delete
the words was carried on the voices and there was no reason for the division to proceed.
The ACTING SPEAKER (Mr Day): I will rule on the point of order at the conclusion of
the division.
Division resulted as follows -

Ayes (21)
Mr Brown Mrs Hallahan Mr Ripper
Dr Constable Mrs Henderson Mrs Roberts
Mr Cunningham Mr Kobelke Mr D.L. Smith
Dr Edwards Mr McGinty Mr Taylor
Dr Gallop Mr Marlborough Mr Thomas
Mr Grahamn Mr Pendal Dr Watson
Mr Grill Mr Riebeling Mr Leahy (Teller)

Noes (26)
Mr Ainsworthi Mr Kierath Mr W. Smith
Mr Blaikie Mr Lewis Mr Strickland
Mr Board Mr McNee Mr Trenorden
Mr Bradshaw Mr Minson Mr Tubby
Mr Court Mr Omodei Dr Turnbul
Mr Cowan Mr Osborne Mrs van de Klashorst
Mrs Edwardes Mrs Parker Mr Wiese
Dr Hames Mr Prince Mr Bloffwitch (Teller)
Mr House Mr Shave
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Pairs
Mr Bridge Mr CJ. Barnet
Mr Catania Mr Nicholls
Mr M. Barneu Mr Marshall
Ms Warnock Mr Johnson

Amendment thus negatived.

Acting Speaker's Ruling
The ACTING SPEAKER (Mr Day): During the division, the opposition leader of theHouse raised a point of order about the legitimacy of this division. The situation is that
initially, the question was put and I made a determination about the result of that division
based on what I heard. Following that determination, there was a certain amount ofconfusion about whether that was an appropriate determination, so I decided that thequestion should be re-put in order to clear up any confusion. I am advised that that is anacceptable course of action to take, and that is the course of action that the House hastaken following my direction. There is no point of order. The question now is that the
motion moved by the Leader of the Opposition be agreed to.
Question put and a division taken with the following result -

Ayes (21)
Mr Brown Mrs Hallahan Mr Ripper
Dr Constable Mrs Henderson Mrs RobertsMr Cunningham Mr Kobelke Mr D.L. SmithDr Edwards Mr Marlborough Mr Taylor
Dr Gallop Mr McGinty Mr ThomasMr Graham Mr Pendal Dr WatsonMr Grill Mr Richeling Mr Leahy (Teller)

Noes (26)
Mr Ainsworthi Mr Kicrath Mr W. SmithMr Blaikie Mr Lewis Mr StricklandMr Board Mr McNee Mr Trenordcn
Mr Bradshaw Mr Minson Mr TubbyMr Court Mr Omodci Dr TurnbullMr Cowan Mr Osborne Mrs van de KlashorstMrs Edwardes Mrs Parker Mr Wiese
Dr Hames Mr Prince Mr Bloffwitch (Teller)
Mr House Mr Shave

Pairs
Mr M. Barnett Mr Nicholls
Ms Warnock Mr Johnson
Mr Bridge Mr C.J. Barnett
Mr Catania Mr Marshall

Question thus negatived.

NORTH WEST GAS DEVELOPMENT (WOODSIDE) AGREEMENT
AMENDMENT BILL

Returned
Bill returned from the Council without amendment.

BILLS (4) - ASSENT
Messages from the Governor received and read notifying assent to the following Bills -
1. Legal Practitioners Amendment Bill
2. Corporations (Western Australia) Amendment Bill
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3. Agricultural Legislation Amendment Bill
4. Swan Valley Planning Bill

POISONS AMENDMENT BILL
Second Reading

Resumed from an earlier stage of the sitting.
DR EDWARDS (Maylands) [10.19 pm]: In continuing my remarks about this Bill, I
will refer to the purpose of the Bill and to the need for a standard for the uniform
scheduling of drugs and poisons. For approximately 10 years, the National Health and
Medical Research Council and the Australian Health Ministers Advisory Council have
compiled a standard for the uniform scheduling of drugs and poisons for the whole of the
country. This Bill will be based on the ninth edition of such a list. We can see that they
have been active in doing this.
Good reasons exist for having this sort of uniformity. The people who manufacture the
drugs or the chemicals need the unifomiity across the nation to know that their one
product can move from State to State without any major impediments. It is useful also
for consumers to have the uniformity. For instance, people who rely on medication and
travel interstate and need to fill a prescription must know that they can get exactly the
same medication in a different State. Obviously for chemical manufacturers it is
important that there be similar standards of labelling, warning and usage of chemicals.
This Bill promotes all of that.
The member for Victoria Park mentioned that when this Bill is enacted to allow new
items on the standard to be included easily on the current list, it will save the State around
$10 000. Currently, if the standard - the list - changes, it takes about six months to get
that change through all the necessary hoops before it can be on the list. That procedure
will be simplified dramatically, and that will serve us all.
Another purpose of the Bill is to clarify the licensing provisions. Those who sell
schedule 6 chemicals and materials will no longer need a licence. That will be the
removal of an impost for small business. As well as decreasing the cost, this Bill
contains provisions to increase the life of other licences. Again, that will provide
businesses with greater certainty and remove the need to reapply annually for the licence.
Another important part of this Bill deals with its enforcement. I understand that at the
moment only two poisons officers serve the State to enforce the legislation. This Bill
will widen the types of people who can have that sort of identification and power to
follow-up any breaches of the Act. That is a good move. * As part of enforcement the
penalties will increase. I understand that the penalties have not changed since 1964 when
the Bill was first enacted, although I gather. that it was updated from pounds, shillings
and pence to at least be in dollar terms.
I will give an example of the way in which some of the penalties are changing. Under
section 48, which provides a prohibition against hawking chemicals and drugs under the
schedule, the penalty has increased from $100 to $5 000. If the offence continues after it
is drawn to the person's attention, the Bill provides for a $500 a day penalty. Thirty
years on, these penalties needed to be brought up to date, and this Bill will do that. The
penalty for leaving poisons unlabelled will increase also from $100 under the 1964 Act to
a maximum of $5 000, with the provision of a $500 a day penalty if the offence continues
after it has been drawn to the attention of the person committing such a breach.
The member for Victoria Park covered sonmc of the concerns the Opposition had about
changes to section 41 under which access to drugs other than heroin becomes possible for
institutes conducting research into this area. Although the Opposition had some concerns
initially, we were reassured by the people who gave us briefings that that is highly
regulated and monitored and is needed to help train dogs which track drugs.
I am interested in this Bill because I believe that in the future we may need to look at it if
pilot projects to grow hemp for industrial purposes are conducted. Section 41 of the Act
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refers to a licence to cultivate prohibited plants. This reference will not be changed.
That is reassuring to those who believe that it may be possible to cultivate industrial
hemp in some areas of this State.
Mr Strickland: Isn't industrial hemp totally different from marijuana?
Dr EDWARDS: It is, but it is a prohibited substance because of the cannabis. However,
under section 41 of the Act people can get a licence to grow it. That is the section people
would need to go to when they wanted to do their trials of that.
Mr Wiese: They can't do that yet.
Dr EDWARDS: No, they must have permission from the Minister as well. This Bill on
the one hand is about deregulation and helping some of those in business who deal withthese chemicals in the schedule, and on the other hand about tightening up - increasing
the penalties for breaches of the legislation. The Opposition is pleased that the Billcontains a clause which clarifies that the advertising of pharmaceuticals and chemicalsneeds to be as restricted as it is at the moment. This new section will clarify the legality
of that provision. The Opposition is pleased that this Bill has finally arrived in
Parliament. It has been a number of years getting here. We are pleased to support it.
MR KIERATH (Riverton - Minister for Health) [10.24 pm]: I thank members for their
comments and support for the Bill. The member for Victoria Park required information
on an issue under new section 41 which relates to schedule 9 poisons. The orders are by
the Governor. The order must specify the place or places and any conditions relating to
it. The Governor can make further orders. The section is revised to generalise the
permission of and the powers vested in the Governor. The power is limited to schedule 9poisons; for example, the drugs of abuse, the manufacture, possession, sale or use of
which should be prohibited by law, except amounts which may be necessary for
educational, experimental or research purposes conducted with the approval of the
Governor. The permission granted under this new section will override the Misuse ofDrugs Act. The most important point is that when it is a decision on the recommendation
of the Governor, it must be the Government's decision, not a Minister's decision. Theregulations permitting extension beyond education must be tabled and, therefore, subject
to parliamentary scrutiny. The power allows the Governor to impose conditions. That
will go a long way towards satisfying any concerns of the Opposition.
Question put and passed.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

House adjourned at 10.29 pm
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QUESTIONS ON NOTICE

WESTRAIL - PRIVATE CONTRACTORS
Contract Work Monitoring; Complaints

761. Mr BROWN to the Minister representing the Minister for Transport:
(1) Does Westrail monitor the quality of maintenance and other work carried

out under private contract?
(2) Has any contract maintenance or major overhauls carried out by private

contractors for Westrail been found to be inadequate, deficient or of less
than high quality?

(3) If so, what was the specific nature of the concern or complaint?
(4) What action did Westrail take to rectify the problem?
(5) What was the cost to Westrail of rectifying the problem?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Yes.
(2)-(4) As has always been the case, maintenance and other work carried out

either by, or for, Westrail has, from time to time, been found to be
deficient. This is, of course, unacceptable but difficult to avoid. However
the important point is that checking measures put in place by Westrail
ensures that deficiencies are located so that remedial work can be
undertaken.

(5) Where work carried out by contractors does not meet a required standard,
Westrail has redress to claim for remedial work to be carried out under
warranty. This has not been the case in the past for work carried out at
Westrail's workshops.

PORTMAN MINING - IRON ORE ROYALTY RATES, REDUCTION
954. Mr RIPPER to the Minister representing the Minister for Transport:

(1) Was the Minister present at the Cabinet meeting when Cabinet decided to
reduce iron ore royalty rates paid by Portman Mining on ore produced at
its Koolyanobbing mine?

(2) Did the Minister know at the time the decision was made to reduce royalty
rates for Portman Mining that Portman Management Pty Ltd, a wholly
owned subsidiary of Portman Mining, had made a donation to the Liberal
Party shortly before the 1993 state election?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Yes.
(2) As a member of the National Party I am not aware of any donations made

to the Liberal Party.
MEMBER FOR WANNEROO - FINANCES INQUIRY

1175. Mr McGINTY to the Premier:
Did Mr Mann's report identify any inaccuracies in the member for Wanneroo's
previous accounts of his dealings in relation to property at 36 Drabble Road,
Scarborough?
Mr COURT replied:
I refer the member to my answer to parliamentary question 1038.
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MEMBER FOR WANNEROO - FINANCES INQUIRY
1176. Mr McGINTY to the Premier:

Was Mr Mann able to verify the accuracy of the member for Wanneroo's account
of his dealings in relation to property at 36 Drabble Road, Scarborough?
Mr COURT replied:
I refer the member to my answer to parliamentary question 1038.

MEMBER FOR WANNEROO - FINANCES INQUIRY
1177. Mr McGINTY to the Premier:

Were any of the member for Wanneroo's dealings in relation to property at
36 Drabble Road, Scarborough amnong those which the Premier described as
flunsavouryll?

Mr COURT replied:
I refer the member to my answer to parliamentary question 1038.

MEMBER FOR WANNEROO - FINANCES INQUIRY
1178. Mr McGINTY to the Premier:

Will the Premier confirm that his earlier statement to the effect that the member
for Wanneroo had been given a clean bill of health by the Mann report extends to
dealings in relation to the property at 36 Drabble Road, Scarborough?
Mr COURT replied:
I refer the member to my answer to parliamentary question 1038.

MEMBER FOR WANNEROO - FINANCES INQUIRY
1179. Mr McGINTY to the Premier:

Were dealings by the member for Wanneroo regarding property at 11 Scalby
Street, Scarborough, dealt with in the report prepared by Levy, Fowler & Co?
Mr COURT replied:
I refer the member to my answer to parliamentary question 1038.

MEMBER FOR WANNEROO - FINANCES INQUIRY
1180. Mr McGINTY to the Premier:

(1) Were dealings by the member for Wanneroo regarding property at
11 Scalby Street, Scarborough, examined by the report on the member for
Wanneroo's finances prepared for the Government by Mr Stephen Mann?

(2) If so, was Mr Mann' s examination of these dealings restricted to the
examination of records held by Levy, Fowler & Co?

Mr COURT replied:
I refer the member to my answer to parliamentary question 1038.

WESTRAIL - MAINTENANCE WORK PREVIOUSLY CARRIED OUT AT
MIDLAND WORKSHOPS, COST; GONE OFFSHORE

1539. Mr BROWN to the Minister representing the Minister for Transport:
(1) Since the closure of the Midland Workshops has the cost of maintenance

work formerly carried out by the Midland Workshops -

(a) increased;
(b) decreased?

(2) What information has been used to assess the relative costs?
(3) Is that information publicly available?
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(4) Has some of the work previously performed at Midland Workshops gone

offshore?
(5) If so, to which countries?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1) Decreased.
(2)-(3) Based on Westrail's expenditure for outsourced work in the 13 monthsfollowing the Midland Workshops closure, compared to the workshops'expenditure in the 13 months prior to its closure, the savings are estimated

to be in the order of $9.3m.
(4) No.
(5) Not applicable.

WESTRAUL - CAR POOL
1773. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Will Westrail be retaining its car pool?
(2) If yes, what are the projected savings?
(3) How many motor vehicles are in the car pool?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
I presume the member's question relates to Westrail's intention to dispose of itslight vehicle fleet and enter into a fleet management arrangement with an external
organisation, and the question is answered on that basis.
(1) No. The vehicles in Westrail's existing light vehicle pool will be sold andit is anticipated management of Westrail's light vehicle fleet will beoutsourced from October 1995 from which time light vehicles will beacquired on a lease basis.
(2) Westrail only records the total cost of the entire fleet and does not

segregate between light and other vehicles. Accordingly a projection of
financial outcomes of the initiatives is not available.

(3) As of 24 August 1995 there are 453 passenger and light commercial
Vehicles.

SELECT COMMITTEE ON ROAD SAFETY - SECOND REPORT
RECOMMENDATIONS

2324. Ms WARNOCK to the Minister representing the Minister for Transport:
With reference to the second report of the Select Committee on Road Safety, andthe comment on page 6 regarding improving hazardous locations, what is theGovernment doing about such locations in Western Australia?
Mr LEWIS replied: '.
The Minister for Transport has provided the following response -
Identifying and improving hazardous locations has always been a key element ofMain Roads' road safety strategy. Every year hazardous locations are addressedon a priority basis to ensure the maximum community benefit is achieved fromthe limited funds available. The Federal Government discontinued the black spotprogram in 1993 and. despite numerous approaches has failed to meet itsobligation to provide adequate funding for road works. As the member is awarethe Federal Government is responsible for a considerable portion of total roadfunding throughout Australia, but it has rejected the call for increased funds toenable many important projects to be completed. Federal fuel excise has risen by
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up to 90 per litre since August 1993 increasing revenue from Western Australian
motorists by $210Om per year and not a single cent of this has been allocated to our
roads. The State Government recognises the problems encountered at a number
of hazardous locations and has recently implemented an additional road safety
program which will see an extra $lm allocated to implementing road safety
countermeasures on state roads and $3m on local roads in 1995-96.
Main Roads has implemented a program for investigating all sites in the
metropolitan area with a crash history of 10 or more crashes in the last five years.
The crash investigation and prevention analysis program will include a systematic
investigation of each site following an Australia-wide standard and will target
20 per cent of the road network each year for the next five years. In addition all
fatal crashes in the metropolitan area are investigated with the police and other
key agencies. These actions will enable a comprehensive ongoing program to be
developed. The aim of this program is to identify problems and formulate
solutions which incorporate the key elements of evaluation and research,
engineering, enforcement and education. A focused and complementary
approach by the Traffic Board, police, local government and Main Roads is
considered to be the most effective way of addressing road safety issues.

ROADS - ALBANY-ROE HIGHWAY-WIMBLEDON-RUPERT STREETS
INTERCHANGE OPTION 2A(ALT3), COST

2375. Dr WATSON to the Minister representing the Minister for Transport:
(1) Given that in January 1994 the Minister committed himself to establishing

a final and definitive cost for the Albany-Roe Highway-Wimbledon-
Rupert Streets interchange known as option 2a(alt3) by June 1994, will he
now provide that cost?

(2) Has the cost blown out to about $50m?
(3) If the rail option tunnel link costing $20m is to be constructed before the

road works, must at least $10m be found from the Westrail budget which
has not estimated this cost?

(4) Has there been a budget allocated to this end for 1995-96?
(5) If so, what is it?
(6) Will the Western Australian Water Authority or one of the Transport

portfolios pay the $5m or so required to shift and construct WAWA piping
in these locations?

(7) Are the total costs at this point estimated to be $75m?
(8) If not, what is the estimate?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Detailed design estimates are not yet available. Work on the road design
has been put on hold until issues associated with the proposed railway
connection at Kenwick are resolved.

(2) No. A 1994 planning estimate for this work was $43m.
(3)-(5) The "Kenwick Junction" linking the Armadale passenger line to the

Kwinana freight lines at Kenwick has been planned and is proposed for
reservation in the metropolitan region scheme in the current South East
Corridor Omnibus Major Amendment. The suburban rail system will be
extended at least as far as Jandakot within the next 10 years. Funding of
$300 000 for planning and design work has been allocated for the 1995-96
financial year. Additional federal funding through the Better Cities
program is being sought. The design and construction program for the
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junction and the integration with the road construction program are yet to
be finalised.

(6) The cost of service relocations for the road works is included in Main
Roads' estimates.

(7)-(8)
See (1).

PUBLIC TRANSPORT - CITY NORTHERN BYPASS, $335m DECISION
3039. Dr EDWARDS to the Minister representing the Minister for Transport:

(1) How does the Government reconcile its decision to spend $335m on a
trench and bypass through the city to facilitate vehicle traffic, given that
Liberal Party Policy for the 1993 State election was to encourage the use
of public transport rather than private vehicles?

(2) Would spending $335m on upgrading the public transport system be more
environmentally responsible than building the northern bypass to increase
traffic flow?

Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1 )-(2) The coalition stands by its policy of encouraging greater use of public

transport and is actively pursuing the objective with success. In the last
12 months patronage on MetroBus and Westrail urban electric passenger
train systems has increased. So far this year the Government has
commenced new bus services in five areas - Fremantle, Canning, Morley,
Joondalup north and Armadale south - and is planning the commencement
of three more new services - Canning, Midland and Morley.
The Northern City Bypass project has been on the drawing board for the
last 30 years and its construction will assist in the further development of
public transport access to and from the inner city area by removing
vehicles from the inner city precinct and reducing traffic congestion. One
example is the proposal to have a dedicated bus lane over the Causeway
once daily traffic volumes along this route are reduced. The bypass is an
integral part of breaking the dominance of the vehicle in the inner city so
the precinct can be given back to the people through the creation of
opportunities for the enhancement of public transport as well as the further
development of pedestrian walkways and cycleways.
It is wrong to assume that the bypass will increase traffic flows. The
bypass is designed to better manage the volumes of traffic in Perth,
particularly in the future when traffic levels increase due to population and
economic growth. It is estimated that by the year 2021, 80 000 vehicles
per day will be using the bypass, of which 70 per cent will be east-west
through traffic. Without the bypass this traffic would be forced to use
Riverside Drive and the Causeway creating an unsafe environment and
traffic snarls.
Public transport is a desirable form of moving large numbers of people but
because it is specific in nature, it does not accommodate the transfer of
goods and business services. Growth in population leads to increases in
demands for goods and services which cannot be satisfied through the
public transport system. Importantly, the northern city bypass will have
strategic regional importance for the Perth metropolitan area. It will be
Perth's only east-west highway route, linking the light industrial areas of
Osborne Park and Welshpool. Also, by providing a free flowing east-west
transport link via the bypass, traffic congestion is reduced and there is less
pollution from stop-start driving patterns.
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ROADS - CITY NORTHERN BYPASS
Toll Plans; Funding

3048. Ms WARNOCK to the Minister representing the Minister for Transport:
(1) Does the Government have the intention of using a toll to pay for any

section of the proposed northern city bypass?
(2) If not, how will the Government fund each section of the bypass -

(a) bridge;
(b) East Perth interchange;
(c) tunnel;
(d) West Perth exit?

(3) Will the Government be seeking federal funding to finance any section of
the bypass?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) No.
(2) The city northern bypass will be funded from the $1lb additional road

program.
(3) The Federal Government has not indicated any change in its stance of not

increasing funds to Western Australia for roads despite the fact that since
August 1993 the Commonwealth has increased the price of petrol by up to

90a litre. This has put an additional $210m per annumn into Canberra's
coffers.

WESTRAIL - AUSTRALIAN SERVICES UNION ON INTERIM FEDERAL
AWARD STATUS, CONTRIBUTIONS NOT DEDUCTED REASON

3081. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Why has Westrail refused to deduct union contributions since the

Australian Services Union gained interim federal award status?
(2) Has Westrail taken this action on the direction of the Minister?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1) Unlike the state award it replaced, the interim federal award places no

obligation on Westrail to deduct employees' union contributions from
payrolls.

(2) No.
WARRANTS - FOR FINES ENFORCEMENT

3086. Mr TAYLOR to the Minister assisting the Minister for Justice:
(1) Which office or officers are charged with executing wan-ants for fines

enforcement?
(2) How long has that office or its officers had that responsibility?
(3) How many warrants have been executed since the legislation was enacted?
(4) What is the average cost for the execution of a warrant?
(5) Is it intended to appoint public servants to execute warrants?
Mr MINSON replied:
(1) The Sheriff of Western Australia and persons to whom the sheriff has

delegated his powers.
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(2) Since 1 January 1995.
(3) 35. The sheriff received the first warrant on 18 July 1995.
(4) Due to the small number of wanants issued at this stage of the operation

of the fines enforcement system the actual cost per warrant cannot be
accurately determined. More comprehensive figures will be available at
the end of the 1995-96 financial year.

(5) Public servants already execute warrants in the metropolitan region.
Temporary positions, on Public Service conditions, are currently being
filled for Mandurah, Northamn, Geraldton and Kalgoorlie.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3102. Mrs HENDERSON to the Prem-ier, Treasurer, Minister for Public Sector

Management; Federal Affairs; Tourism:
(1) Which services under the Minister's portfolios have been identified as

using the Government's term of "non-core"?
(2) What is the timetable for privatising these services?
Mr COURT replied:
(1)-(2) Non-core services are those which can be provided outside of the agency

without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3104. Mrs HENDERSON to the Minister for Resources Development; Energy:

(1) Which services under the Minister's portfolios have been identified as
using the Government's term of "non-core"?

(2) What is the timetable for privatising these services?
Mr C.J. BARNETT replied:
(1 )-(2) Non-core services are those which can be provided outside of the agency

without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SEC7OR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3106. Mrs HENDERSON to the Minister representing the Minister for Mines:

(1) Which services under the Minister's portfolio have been identified as
using the Government's term of "non-core"?

(2) What is the timetable for privatising these services?
Mr C.J. BARNETT replied:
The Minister for Mines has provided the following response -

(1)-(2) Non-core services are those which can be provided outside of the agency
without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3107. Mrs HENDERSON to the Minister representing the Minister for Transport:

(1) Which services under the Minister's portfolio have been identified as
using the Government's term of "non-core"?

(2) What is the timetable for privatising these services?
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Mr LEWIS replied:
The Minister for Transport has provided the following response -
(04-2) Non-core services are those which can be provided outside of the agency

without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3 108. Mrs HENDERSON to the Parliamentary Secretary to the Minister for Education;

Employment and Training:
(1) Which services under the Minister's portfolios have been identified as

using the Government's term of "non-core"?
(2) What is the timetable for privatising these services?
Mr TUBBY replied:
The Minister for Education; Employment and Training has provided the
following reply -

(04-2) Non-core services are those which can be provided outside of the agency
without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3109. Mrs HENDERSON to the Attorney General; Minister for Justice; Women's

Interests:
(1) Which services under the Minister's portfolios have been identified as

using the Government's term of "non-core"?
(2) What is the timetable for privatising these services?
Mrs EDWARDES replied:
(1)-(2) Non-core services are those which can be provided outside of the agency

without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities, are identified.

PUBLIC SECTrOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3110. Mrs HENDERSON to the Minister representing the Minister for Finance:

(1) Which services under the Minister's portfolio have been identified as
using the Government's term of "non-core"?

(2) What is the timetable for privatising these services?
Mr COURT replied:
The Minister for Finance has provided the following reply-
(1)-(2) Non-core services are those which can be provided outside of the agency

without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3111. Mrs HENDERSON to the Minister representing the Minister for the

Environment:
(1) Which services under the Minister's portfolio have been identified as

using the Government's term of "non-core"?
(2) What is the timetable for privatising these services?
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Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(04-2) Non-core services are those which can be provided outside of the agency

without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTrOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3112. Mrs HENDERSON to the Parliamentary Secretary to the Minister for Water

Resources:
(1) Which services under the Minister's portfolio have been identified as

using the Government's term of "non-core"?
(2) What is the timetable for privatising these services?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1 )-(2) Non-core services are those which can be provided outside of the agency
without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3113. Mrs HENDERSON to the Minister for Health; Labour Relations:

(1) Which services under the Minister's portfolios have been identified as
using the Government's term of "non-core"?

(2) What is the timetable for privatising these services?
Mr KIERATH replied:
(04)-2) Non-core services are those which can be provided outside of the agency

without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISA77ON TIMETABLE
3114. Mrs HENDERSON to the Minister for Family and Children's Services; Youth;

Seniors:
(1) Which services under the Minister's portfolios have been identified as

using the Government's term of "non-core"?
(2) What is the timetable for privatising these services?
Mr NICHOLLS replied:
(I1)-(2) Non-core services are those which can be provided outside of the agency

without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3116. Mrs HENDERSON to the Minister for Planning; Heritage:

(1) Which services under the Minister's portfolios have been identified as
using the Government's term of "non-core"?

(2) What is the timetable for privatising these services?
Mr LEWIS replied:
(10)42) Non-core services are those which can be provided outside of the agency
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without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVAT1SATION TIMIETABLE
3119. Mrs HENDERSON to the Minister for Aboriginal Affairs; Housing:

(1) Which services under the Minister's portfolio have been identified as
using the Government's term of "non-core"?

(2) What is the timetable for privatising these services?
Mr PRINCE replied:
(04-2) Non-core services are those which can be provided outside of the agency

without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISA7ION TIMETABLE
3120. Mrs HENDERSON to the Parliamentary Secretary to the Minister for Sport and

Recreation:
(1) Which services under the Minister's portfolio have been identified as

using the Government's term of "non-core"?
(2) What is the timetable for privatising these services?
Mrs PARKER replied:
The Minister for Sport and Recreation has provided the following reply -
(1)-(2) Non-core services are those which can be provided outside of the agency

without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3121. Mrs HENDERSON to the Parliamentary Secretary to the Minister for

Parliamentary and Electoral Affairs:
(1) Which services under the Minister's portfolio have been identified as

using the Government's term of "non-core"?
(2) What is the timetable for privatising these services?
Mr SHAVE replied:
The Minister for Parliamentary and Electoral Affairs has provided the following
reply -

(1)-(2) Non-core services are those which can be provided outside of the agency
without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3122. Mrs HENDERSON to the Minister representing the Minister for the Arts:

(1) Which services under the Minister's portfolio have been identified as
using the Government's term of "non-core"?

(2) What is the timetable for privatising these services?
Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -

(1 )-(2) Non-core services are those which can be provided outside of the agency
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without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3 123. Mrs H{ENDERSON to the inister representing the Minister for Fair Trading:

(1) Which services under the Minister's portfolio have been identified as
using the Government's term of"non-core"?

(2) What is the timetable for privatising these services?
Mrs EDWARDES replied:
The Minister for Fair Trading has provided the following reply -

(1 )-(2) Non-core services are those which can be provided outside of the agency
without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3124. Mrs HENDERSON to the Minister representing the Minister for Racing and

Gaming:
(1) Which services under the Minister's portfolio have been identified as

using the Government's term of "non-core"~?
(2) What is the timetable for privatising these services?
Mr COWAN replied:
The Minister for Racing and Gaming has provided the following reply -
(1 )-(2) Non-core services are those which can be provided outside of the agency

without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

PUBLIC SECTOR SERVICES - "NON-CORE"; PRIVATISATION TIMETABLE
3 125. Mrs HENDERSON to the Minister representing the Minister for Lands:

(1) Which services under the Minister's portfolio have been identified as
using the Governmnent's term of "non-core"~?

(2) What is the timetable for privatising these services?
Mr LEWIS replied:
The Minister for Lands has provided the following reply -

(1)-(2) Non-core services are those which can be provided outside of the agency
without a reduction in accountability or effectiveness. Identification and
contracting out of non-core activities is an ongoing process. The timetable
evolves as opportunities are identified.

MAIN ROADS WESTERN AUSTRALIA - CAR FLEET CONTRACTED OUT
3146. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Has the Main Roads Department contracted out the Department's car
fleet?

(2) If yes, to whom or to which company has the contract been granted?
(3) What are the terms of the contract?
(4) Has this person or company successfully tendered for any other

Government contracts?
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(5) If yes, what other Government contracts has the person or company been
awarded?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) Yes.
(2) Management of the Main Roads passenger and light vehicle fleet has been

contracted out to the Easi Fleet Group, 22 Teddington Road, Victoria
Park, Western Australia 6100 as part of State Supply Commission,
Contract F.

(3) The contract terms are the standard terms and conditions as set by the
State Supply Commission when tendering to supply goods and/or services.

(4) This question should be asked of the Minister for Services.
(5) Not applicable.

DAMPIER PORT AUTHORITY - HARBOUR MASTER AND PILOT REMOVAL
3188. Mr RIEBELING to the Minister representing the Minister for Transport:

(1) With reference to the removal of both the harbour master and pilot of the
Dampier Port Authority, why was the harbour master made redundant and
paid a redundancy package?

(2) What was the redundancy package and were conditions attached to the
package that stipulated that the harbour master could not be re-employed
as either marine manager or general manager?

(3) Was any suitable person found to fill either the position of marine
manager or general manager?

(4) What permanent experienced staff now exist in the marine area of the Port
Authority's operation?

(5) What is the current pay package of the acting general manager?
(6) Is this person the same person who was made redundant?
(7) What was his pay package prior to redundancy?
(8) How are the services of* a pilot to be provided now that the pilot has been

made redundant?
(9) What was his pay package prior to redundancy?
(10) What will be the cost of the new system?
(11) What pilot licences currently exist for this wharf?
(12) What were the main problems with the old system and what

improvements will flow from this new structure?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) The board of the Damipier Port Authority had decided that in response to
the changing nature of the authority's business the board wanted to
increase the focus on the commnercial development of the port while
reducing the present technical focus of the operation of the authority. As
such, a general manager/executive harbour master with commercial
experience would be appointed and the position of harbour master as a
technical person would become redundant.

(2) The redundancy package was in line with the recommendations of the
Office of Public Sector Management. The board did not stipulate in the
redundancy package that the harbour master could not be re-employed as
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either the general manager or port services supervisor as the board was
aware that the harbour master intended to leave the area as soon as
possible and had no desire to be employed in either position.

(3) The position of general manager is a public sector management position
and the process is in train for the appointment. The port services
supervisor's position has been recently advertised, and appointment is
anticipated to be completed in the near future.

(4) The Dampier Port Authority operates with five port officers on permanent
staff and will appoint a port services supervisor in the near future. The
authority has en~aged the previous harbour master as acting general
manager so that disruption to normal operations is minimised.

(5) The current pay package for the acting general manager is the same as
paid to the harbour master prior to redundancy.

(6) Yes.
(7) The harbour master's pay package prior to redundancy was negotiated

between the Dampier Port Authority and the harbour master. The package
was set at a level that was commercially attractive for the Port of Dampier.

(8) The port authority pilotage will be carried out by an approved pilotage
contractor. The appointment of the contractor is nearly complete and is
anticipated to begin service in the near future.

(9) The deputy harbour master's pay package prior to redundancy was
negotiated between the Damnpier Port Authority and the deputy harbour
master. The package was set at a level that was commercially attractive
for the Port of Dampier.

(10) The authority believes that the new system will be at least revenue neutral.
(11) Harbour master and five pilots.
(12) The port authority did not have problems with the old system but believed

as the nature of the port authority's business had changed, the authority
had to ensure that present and future stakeholders were best served by the
authority.

SCHOOL BUSES - CHILDREN WITH DISABILITIES
3211. Dr WATSON to the Minister representing the Minister for Transport:

(1) In the transfer of school bus administration to the Department of
Transport, what specific arrangements have been made for children with
disabilities in the metropolitan area?

(2) What is the policy for transporting children with disabilities including
driver training standards, safety and care on board, maximum length of
time on board, care giver proportions, etc.?

(3) Has this changed and if so, how?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -
(1) In order to achieve a smooth transfer of the school bus service function

from the Education Department to the Department of Transport - which
will take effect from 1 January 1996 - and to ensure service delivery
standards are maintained, it is proposed that existing policy and practices
will apply during the transition period. The Education Department is
currently discussing with stakeholders ways of improving the efficiency
and effectiveness of transport for school children with disabilities.

(2) Transport for school children with disabilities is provided by either a
conveyance allowance taxi, bus or private vehicle. Eligibility for transport

8245



8246 [ASSEMBLY]

is determined in consultation with the school principal, local district
psychologist and the Education Department's school bus services unit.
The decision is based on the ability of the students to utilise public
transport; the availability of public transport; the distance to the nearest
appropriate school; and the individual mnobility of the student.
The Education Department does not have jurisdiction over the issuing of
drivers' licences. There is no contractual obligation for the driver to have
specialist training. The number of and requirement for bus aides on
contract school buses is determined in consultation with the school
principal and the local district psychologist. The recommended maximum
travel time for any one student is limited to 90 minutes, although this may
be extended by the school principal.

(3) There have been no significant changes in the last 12 months.

HOMESWEST - KWINANA HOUSING REDEVELOPMENT
3273. Mr RIEBELING to the Minister for Housing:

(1) How many properties are involved in the housing redevelopment of
Kwinana?

(2) Have all of these properties been awarded to Satterley Real Estate?
(3) What is the average cost of a property in Kwinana?
Mr PRINCE replied:
(1) 1 311.
(2) Yes.
(3) In the first stage of Medina the current average sale price was $47 795.45.

Ridley Green, Medina - Settlements to 31 August 1995
House Address Settlement Date Sale Price

25 Ougden Way 4.8.95 48 000
19 Medina Avenue 9.8.95 46 950
44 Bingfield Road East 11.8.95 47 950
23 Ougden Way 11.8.95 48 500
30 Ougden Way 15.8.95 42 500
17 Matson Street 15.8.95 45 850
29 Ougden Way 17.8.95 45 750
21 Ougden Way 18.8.95 46850
34 Ougden Way 22.8.95 43 950
15 Matson Street 23.8.95 43 950
42 Ougden Way 24.8.95 44650
6 Matson Street 24.8.95 46500
21 Scolley Way 25.8.95 49950
48 Bingfleld Road East 25.8.95 51 000
5 Ougden Way 28.8.95 47 950
41 Ougden Way 28.8.95 48 500
13 Ougden Way 28.8.95 49500
7 Ridley Way East 29.8.95 47 500
25 Medina Avenue 29.8.95 48950
39 Ougden Way 30.8.95 47 500
26 Ougden Way 3 1.8.95 43750
59 Ougden Way 3 1.8.95 65 500
Settlement 22 houses $1 051 500
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HOMESWEST - ,KWINANA HOUSING REDEVELOPMENT

3274. Mr RIEBELING to the Minister for Housing:

(1) How many stages of development are planned for the Kwinana housing
redevelopment?

(2) When is each stage of development planned to be released?
(3) How many houses are in each stage?
Mr PRINCE replied:
(1 )-(3) It is a continuing program over the next six years with a combination of

vacant land, refurbishment and redevelopment. Approximately
20 properties will be released for sale at any one time.

HOMESWEST - REAL ESTATE AGENTS, SELECTION ON ROTATIONAL
BASIS

Satterley Real Estate Contract
3275. Mr RIEBELING to the Minister for Housing:

(1) Further to question on notice 1782 of 1995, will the Minister please
explain how the rotational basis for selection of a real estate agent
operates?

(2) Was Satterley Real Estate awarded the multimillion dollar contract
through chance?

(3) Have all the stages of the development been awarded, or will they be
awarded on the rotational basis?

(4) Is the rotational list a list of all real estate agents?
(5) Are real estate agents with directors of the Liberal Party as principles of

the agency given special consideration?
Mr PRINCE, replied:
(I) Real estate agents submit a written application to Homeswest requesting

their agency be considered for an appointment. They are then placed on
the register of real estate agents and are selected on a rotational basis.
Due to the magnitude of the Kwinana redevelopment, the project was
awarded through the calling of public registrations of interest and not
through the rotational basis which applies only to public scheme and
auction releases.

(2)-(4) See answer (3)(ii) of question 1782 dated 25 May 1995.
(5) No.

HOMESWEST - LOCKRIDGE, KARAWARA, REDEVELOPMENT PLANS
3276. Mr RIEBELING to the Minister for Housing:

(1) What are the redevelopment plans for the suburbs of Lockridge and
Karawara?

(2) Are these suburbs going to have their names changed as part of the
redevelopment?.

(3) Have contracts been awarded for the redevelopment of these suburbs?

(4) What method of awarding the contract will be used?
Mr PRINCE replied:
(1) Homeswest's aims are to reduce public housing and encourage home

ownership in both Lockridge and Karawara. Homeswest will provide the
member with a full briefing if required.

8247



8248 [ASSEMBLY]

(2) Not at this stage, but this is a matter for the community and the local
authority to decide.

(3) Lockridge - yes; Karawara - no.
(4) In respect of Lockridge, public registrations of interest were called. At

this stage Karawara will remnain in house.

TRANSPORT, DEPARTMENT OF - "THE WAY AHEAD, AIR TRANSPORT
DIRECTIONS FOR WESTERN AUSTRALIA, COST"

3288. Mr KOBELKE to the Minister representing the Minister for Transport:
(1) How many copies of the Department of Transport's report "Te Way

Ahead, Air Transport Directions for Western Australia" were printed?
(2) What was the cost of printing the report and which company was

contracted to print it?
(3) Which companies or individuals were contracted for the design and setting

up of the report?
(4) What was the cost of design and art work for the report?
(5) What was the total cost for all the work undertaken in the preparation,

printing and distribution of the report?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) 3000.
(2) $15 790, Kaleidoscope Print.
(3) Springhamn Design, Subiaco.
(4) $8 800.
(5) Preparation was undertaken by departmental officers as part of their

normal duties. Design and printing totalled $24 590. Distribution costs to
this point have been minimal.

HOMOSEXUALS - LEGISLATION
Director of Public Prosecutions, Dismissal of Gross Indecency Charges Case

3308. Ms WARNOCK to the Attorney General:
(1) Is the Attorney General aware of the case in 1994, where the Director of

Public Prosecutions dismissed criminal charges of gross indecency against
two gay men, one of whom was under the age of 2 1, despite the fact that
they admitted breaching Western Australian anti-gay laws?

(2) Is the Attorney General aware that the DPP, in dismissing this charge,
stated that it was not in the public interest to proceed?

(3) Why was it not in the public interest to proceed with criminal charges
against these two gay men?

(4) Were the actions of the DPP indicative of an unwillingness to proceed
with criminal charges against consenting adult gay males because of
public opposition to such laws?

(5) Does the Government support regulating private consenting homosexual
behaviour with criminal law?

(6) If yes to (5), why?
(7) If no to (5), why does the Government persist with specific laws against

consenting adult homosexual behaviour?
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Mrs EDWARDES replied:
(1)-(2) No.
(3) See media release below -

In response to various requests for information, the DPP releases the
following statement:

R - V BEASLEY AND YOUNG
The Director of Public Prosecutions, John McKechnie QC has
today terminated a prosecution in respect of 2 men charged with an
offence of: Commnitting an act of gross indecency in public.
The brief facts of the case were that police officers driving a police
vehicle with its lights off, approached a car parked in the dark in
Kings Park at about 3.50 am on 18 March 1994. When the
headlights of the police vehicle were turned on, the officers
observed 2 men, aged 20 and 22, who appeared to have been
engaged in sexual activity. The 2 men were subsequently charged
with committing an act of gross indecency in public.
The decision to terminate this prosecution should not be seen as a
change in policy in respect of homosexual behaviour. Nor does it
have any other ramifications. It does not mean that the law is
deficient.
Decisions on prosecutions are made on a case by case basis by
applying the law and the published Prosecution Policy for the
State to the facts of the particular case.
All prosecutions must be in the public interest.
It is doubtful whether there was a prima facie case on the charges
as laid, having regard to the lack of evidence that any act was done
"in public".
While other charges may have been open, having regard to all the
circumstances, including the technical nature of the alleged
offences, the lack of need for personal deterrence, and the likely
outcome in the event of a finding of guilt, having regard to the
sentencing options available to the Court, there is no sufficient
public interest to justify proceeding on indictment.

(4)-(5) No.
(6) Not applicable.
(7) Policy matter for Government.

WORKPLACE AGREEMENTS - PRESSURE ON GOVERNMENT EMPLOYEES
3382. Mr BROWN to the Minister for Labour Relations:

(1) Has the Government placed any pressure on any government employee to
enter into a workplace agreement?

(2) Has the Government endeavoured to have government employees enter
into workplace agreements by -

(a) delaying enterprise negotiations with unions which could result in
wage increases;

(b) making certain jobs available to only employees who enter into
workplace agreements;

(c) making an offer of employment conditional on the prospective
employee agreeing to enter into a workplace agreement;

(d) advising or suggesting to employees that they -
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(i) may not be promoted unless they enter into a workplace
agreement;

(ii) will not be promoted unless they enter into a workplace
agreement?

Mr KIERATH replied:
(1) I am unaware of any action by government agencies which would

constitute an offence under the Workplace Agreements Act.
(2) (a) No. I am aware, however, that some agencies have tried to ensure

that employees have a choice as to the type of agreement which
covers them by offering workplace agreements - whereby they
have an individual choice - prior to the signing of an industrial
agreement (whereby the union is the signatory and individual
employees have no choice).

(b) Not in relation to existing public sector employees.
(c) Some public sector employers have offered employment on the

basis that the conditions are subject to a workplace agreement.
(d) (i)-(ii) Not to my knowledge. This would be an offence under the

Workplace Agreements Act.
HOSPITALS - PRINCESS MARGARET FOR CHILDREN

Radiology Equipment Fundraising
3396. Dr GALLOP to the Minister for Health:

(1) Is the Minister aware of the Light the Kite campaign to upgrade radiology
equipment at Princess Margaret Hospital for Children?

(2) Is the Minister aware that the hospital is seeking donations from the public
to replace equipment described as 'old' and 'unreliable'?

(3) Is it normal practice for a hospital to have to fundraise for basic
equipment?

Mr KIERATH replied:
(1) Yes.
(2) The radiology department at Princess Margaret Hospital for Children is

essentially in need of three new pieces of equipment in the near future -
(a) CT scanner to the value of $1.3m;
(b) fluoroscopy unit to the value of $925 000; and
(c) cardiac catheter laboratory to the value of $2.3m.
The CT scanner became unreliable in recent months. As soon as I became
aware of this I took steps to find the funds of $1.3m required to replace the
CT scanner. Specifications for the purchase of the CT scanner are being
finalised and it is hoped that the new CT scanner will be in place by
January-February 1996. The fluoroscopy unit and the cardiac catheter
laboratory are nearing the end of their useful life span. These items will
be included in the capital works submissions in December 1995.

(3) No. The funds raised through the Light the Kite campaign will be used by
Princess Margaret Hospital for Children to further enhance the equipment
purchased.

HOSPITALS - KALAMUNDA
Services, Changes

3412. Dr GALLOP to the Minister for Health:
(1) Does the Government intend to make any changes at Kalamunda. Hospital

in respect of -
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(a) management and administration;
(b) clinical services provided;
(c) non-clinical services provided?

(2) If yes, what changes are intended?
(3) Do the changes imply that services will be extended in other hospitals in

the area?
Mr KIERATH replied:
(0)-(3) The Kalamunda and Community District Hospital board is currently

investigating ways of improving the infrastructure on the hospital site. In
addition, as is expected of all public hospitals, the board is also
investigating opportunities to improve the provision of local services.
However, no decisions have as yet been finalised on these investigations.

HOSPITALS - BUSSELTON
Privatisation of Permanent Care Unit, Tenders

3413. Dr GALLOP to the Minister for Health:
(1) Have tenders been called for the privatisation of the permanent care unit at

Busselton Hospital?
(2) If yes, what are the particular services referred to in the tender documents?
(3) What criteria will the Government be using to assess the tendering?
(4) Who will -

(a) assess the bids;
(b) make a decision in the matter?

Mr KIERATH replied:
(1) No.
(2)-(4) Not applicable.

PATIENT ASSISTED TRAVEL SCHEME (PATS) - SPECIALIST EQUIPMENT,
COST

3414. Mr GRAHAM to the Minister for Health:
(1) What was the actual cost of providing specialist equipment from the

budget of the Patient Assisted Travel Scheme for the following years -
(a) 1987;
(b) 1988;
(c) 1989;
(d) 1990;
(e) 1991;
(f) 1992;
(g) 1993;
(h) 1994;
0i) 1995?

(2) What was the source of the funds expended?
Mr KIERATH replied:
(1) (a)-(h) The information the member has requested would take

considerable time, effort and cost to provide and I am not prepared
to authorise the use of resources for this purpose. I would be
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happy to provide the details were the member to have a specific
concern or location in mind.

(i) Specialist equipment purchases in 1995-96 that are already
planned, ordered or purchased amount to $733 500.

(2) Savings from the patients assisted travel scheme.
GOVERNMENT PUBLICATIONS - "HEALTHWAY"

3456. Mr GRAHAM to the Minister for Health:
(1) What was the cost of production of the document "Healthway issue No

13 - April 195"?
(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) By which company was the document printed?
Mr KIERATH replied:
(1) The cost of production of "Healthway", issue No 13, was $3 616.
(2) The newsletter is produced to inform the community about Healthway,

and the funding programs available; highlight some of the successful
grants and sponsorships which Healthway has funded and in doing so give
examples of what has been achieved; and encourage organisations to
apply to Hlealthway for grants and sponsorships.

(3) The cost of distribution was $1 349.
(4) Copies were distributed to major sports, arts and racing organisations;

health organisations; members of Parliament; news media; and the general
community.

(5) The newsletter is printed in Western Australia.
(6) The newsletter was printed by Lamb Print.

QUESTIONS WITHOUT NOTICE

BANKWEST - SALE TO BANK OF SCOTLAND
Guarantee Arrangement

398. Mr McGINTY to the Premier:
Given that for five years after privatisation the government guarantee will apply
to the balance of retail banking for at call deposits in BankWest, and as the people
of Western Australia will then give a guarantee to a foreign-owned bank, will the
Premier please advise what annual payment, if any, the Bank of Scotland will
make to Western Australian taxpayers for that unique guarantee arrngement?
Mr COURT replied:
I find the Leader of the Opposition's attitude to this question quite predictable.
Mr McGinty: Do you know the answer to the question?
Mvr COURT: I will answer the question.
Mr Marlborough: Is that the Bank of Scotland tie that you are wearing?
Mr COURT: No, it is the McCourt tie. They are handed out when one goes to
see Braveheart.
The Leader of the Opposition will know that the legislation spells out the
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procedures in relation to the guarantees. The guarantees for the existing liabilities
remain in place. As they are phased out, the guarantee will go. We have been
able to negotiate with the bank that some of the long term debt that would be
guaranteed under the arrangements will be retired.
Mr Taylor: You have already told us that.
Mr COURT: Yes, that longer term debt. In relation to any new debt, that is
under the new operation and there is no government guarantee. I cannot answer
that question specifically.
Mr Ripper: It is amazing that the Premier cannot answer a question like that.
Mr COURT: It was part of the legislation that the existing liabilities are
guaranteed, but, in regard to the specific question, so that the Leader of the
Opposition gets the correct answer, I will ask the officials to provide the answer.
The Leader of the Opposition went out of the House and said that the sale of
Bank'West is a betrayal of the people of this State - a betrayal!
Mr McGinty: You will go down in history as the bloke who flogged this State's
most important asset overseas.
The SPEAKER: Order!
Mr COURT: I am referring to the comments by the financial genius whose
Government sold the best bit of real estate in Western Australia which had river
views for $1 a year.
Mr McGinty: And it has not been sold. It belongs to the people of Western
Australia. You are selling the bank to Scotland.
Mr COURT: Let us get it right: The Leader of the Opposition is saying that for
this State to earn $lb is a betrayal. What does one call it when the previous
Government cost this State over $ 1 b.
Mr McGinty: The crown jewels have gone and you flogged them off. It is a sell
out.
Several members interjected.
The SPEAKER: Order! The level of interjections is intolerable. I have allowed
the Leader of the Opposition some latitude because some points have been
directed at him. I have been in this place long enough to know that it is not
unreasonable when points are made directly at a member that he be given the
opportunity to make a comment. However, the comments can only be tolerated to
a limited extent. This level of interjection is intolerable.
Mr COURT: At least today the Government has something to sell; five years ago
there was nothing to sell. That bank has been restored to a strong financial
position and it will earn money for the taxpayers of this State. What is more, they
will have the opportunity to invest in a strong financial institution and whether the
Leader of the Opposition likes it or not, it is good news. I can tell by the way the
Leader of the Opposition is frothing at the mouth how good the news is.
The Leader of the Opposition suggested that we should compare this sale to the
Challenge Bank deal. What will happen under that deal? The trading name will
remain, but the whole thing will be swallowed up by one of the national banks. In
this case we will have a strong, viable financial institution based in Western
Australia, investing in the development of this State and providing jobs. What the
Leader of the Opposition cannot cop is that this Government put a deal together
and there is no rationalisation, the management stays in place and no-one will lose
his or her job. The existing businesses not only will remain, but will now have
the opportunity of getting into the exciting new areas of resource development
which is the direction this State is taking. Instead of knocking this deal, the
Leader of the Opposition should support it because it is a good deal for the State.
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Mr McGinty interjected.
The SPEAKER: Order! I formally call to order the Leader of the Opposition for
the first time.
Mr COURT: If to earn $Ilb is a betrayal, I ask members opposite: What is it
when their Government cost this State nearly $2b?

TAFE - COLLEGES, NEW FUNDING MODEL
Impact on South West Regional College

399. Mr OSBORNE to the Parliamentary Secretary representing the Minister for
Employment and Training:
The South West Regional College of TAFE has been historically underfunded
relative to other colleges in the metropolitan area. It is hoped that the adoption of
a new funding model will bring a significant budget increase for the South West
Regional College of TAFE. Will the Parliamentary Secretary advise the House of
the likelihood of the introduction of a more equitable funding model for TAFE
colleges and the impact it is likely to have on the Bunbury campus?
Mr TUBBY replied:
I thank the member for some notice of this question. I have pleasure in providing
the inister's response.
A new funding model is being developed in consultation with the TAFE colleges.
The model to be applied to all colleges currently admidnistered by the Department
of Training will provide funding in a more open and equitable manner than has
been possible in the past. The main cost drivers in the model are delivery levels;
that is, student contact hours and teaching hours. However, loadings and other
adjustments in the model recognised the additional costs associated with regional
and remote areas. The first application of the model will make some alterations
to the relative distribution of funding between colleges. The South West
Regional College of TAFE is one of the colleges expected to receive relatively
more funding per unit cost than it did in previous years.

WANNEROO CITY COUNCIL - BRIBE ALLEGATIONS INQUIRY
400. Mr MARLBOROUGH to the Minister for Police:

I refer to The West Australian report of Saturday, 16 September that an unnamed
former Wanneroo city councillor sought payment of a $50 000 bribe from the
Hooker Corporation in 1989, in return for council approval of development of the
Woodvale shopping centre and ask -

(1) What have the investigations of this issue revealed, given the seriousness
of the allegations and the fact that a court has already gaoled two former
councillors for an attempt to extort $20 000 from another developer?

(2) Have those inquiries confirmed that the councillor who demanded the
bribe was none other than Dr Wayne Bradshaw?

Mr WIESE replied:
(1 )-(2) I thank the member for some notice of the question, as it has given me the

opportunity to seek advice from the Police Department.
Mr Marlborough interjected.
The SPEAKER: Order!
Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel has asked his question and he
should listen to the answer.
Mr WIESE: The advice I have received is that the investigations and the police
inquiries into those allegations are ongoing. At this stage it would be totally
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inappropriate for me to comment on the substance of an ongoing police
investigation.

WATER AUTHORITY - GNANGARA AND JANDAKOT WATER MOUNDS
Priority Boundaries Review

401. Mr BOARD to the Parliamentary Secretary representing the Minister for Water
Resources:
The Select Committee on Metropolitan Development and Ground Water Supplies
made strong recommendations on the redrawing of priority boundaries, for both
the Gnangara and Jandakot water mounds. What is the progress of those
recommendations?
Mr McNEE replied:
I thank the member for some notice of this question.
Mrs Roberts: I hope it is a question to which you know the answer.
Mr McNEE: I know the answer all right. There are more knocks from the
Opposition side of the House than in a T-model Ford. When the Premier
explained the position with BankWest, they could not cop it. They are back to
their knocking. The Water Authority has initiated a study and invited consultants
to submit proposals for a review of the ground water priority boundaries for both
the Gnangara and Jandakot ground water mounds. The study is due for
completion in January 1996.

DOHERTY, WILLIAM - POLICE INQUIRIES
402. Mr MARLBOROUGH to the Minister for Police:

Notwithstanding the Minister's refusal yesterday to admit that police were
investigating the current chairman of the Government's Juvenile Justice Advisory
Council, William Doherty, before his retirement from the Police Force in 1992, I
ask -
(1) Did the investigation relate to allegations of corruption or misconduct

against Mr Doherty and, in particular, did the investigation relate to
allegations by Detective Sergeant Frank Scott that Mr Doherty had
received kickbacks from illegal casinos, which were used to purchase
property north of Perth?

Mr House: While you were in government
Mr MARLBOROUGH: What has that to do with it?
Several members inteijected.
The SPEAKER: Order! Members on my right, it is singularly inappropriate to
interject on a member when he is in the middle of asking a detailed question. I
ask them not to do so.
Mrs Hallahan: Be careful, or you will be named.
The SPEAKER: Order! The member for Armadale.
Mr MARLBOROUGH: My question continues -

(2) Was the internal investigation into Mr Doherty continuing at the time of
his departure from the Police Force?

(3) Given that Mr Doherty is still on the public payroll, will the Minister
undertake to investigate fully the nature and outcome of police
investigations into Mr Doherty and table the report by the end of the
week?

Mr WIESE replied:
(1)-(3) I certainly will not give an undertaking of the type sought in the last

paragraph of the question. It would be quite inappropriate. Following the
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question and answer I gave yesterday, I sought and obtained a briefing
from the Deputy Commissioner of Police this morning. The replies I
received from the deputy commissioner in answer to the sorts of questions
just asked, indicate that investigations were taking place into other persons
and other allegations. In the course of carrying out those investigations -
these were investigations by internal affairs - Mr Doherty's name came
up. The investigators investigated Mr Doherty as part of an investigation
which came from the major operation. The result of those investigations
was that police were not able to find any evidence which would support
charges against Mr Doherty.

WAGES AND SALARIES - PAY INCREASES, AGREEMENTS BETWEEN
GOVERNMENT DEPARTMENTS AND UNIONS

403. Mr AINSWORTH to the Minister for Labour Relations:
Following the successful negotiation of a pay rise package with the Civil Service
Association and its 20 000 plus members, is the Minister aware of any other pay
deals which have been negotiated between government departments and unions?
Mr KIERATH replied:
I thank the member for the question. While the teachers and nurses have been
tending to grab the headlines and refusing point blank to negotiate with the
Government, it is good to see responsible unions getting on with the job and
trying to get reasonable pay increases for their members. The CSA deal is a good
example of that. We reached agreement for an increase of about 7 per cent. I am
pleased to announce that the Australian Workers Union-Federation of Industrial
Manufacturing and Engineering Employees has finally reached agreement with
the Department of Conservation and Land Management. It covers 280 employees
who are CALM's front line wildfire fighters who are essential to the protection of
property and life. Under their agreements, they will receive an additional $38 a
week. That is interesting because they asked for only $30 a week.
When the application was made we found that they were due for an $8 safety net
increase for which they had not applied. It is interesting that the union asked for
$30 a week and we gave its members $38! Its pleasing also to note that this is
what can be achieved through cooperation. We should contrast that with
members opposite who try to create a picture of murky exploitation of those sorts
of situations. There is no doubt that some unions are running political campaigns.
I hope in the next day or so to table a note from the Trades and Labor Council
about that. However, I will not get sidetracked.
The Australian Workers Union got on with looking after its members and secured
a substantial pay increase for thenm. The arrngement provides very flexible
working arrangements. It also allows CALM to earn additional revenue. I
contrast the essence of this agreemrent, which is a win-win situation - a win for
CALM and a win for the employees - with the doom and gloom preached by other
unions affiliated with the ALP and members opposite who continually try to paint
a picture of exploitation and of the Government not being prepared to give
anything. It is clear to any reasonable observer that the main principle in reaching
an agreement is whether the union is prepared to negotiate sensibly. When they
do they can get more money than they asked for.

WANNEROO CITY COUNCIL - FURTHER INQUIRY
Attorney General, No Conflict of Interest

404. Mr McGINTY to the Attorney General:
I refer the Attorney General to her role as first law officer of the State and the
importance of preserving integrity in the role. In view of -
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(a) her husband, a former councillor, being named in the Kyle inquiry into
Wanneroo Inc;

(b) the gaoling of two former Wanneroo councillors for corruption, including
her close friend Dr Bradshaw;

(c) the fact that Dr Bradshaw has been a major donor to her election
campaigns; and

(d) weekend reports of a former councillor's attempt to extort $50 000 from
Hooker Corporation;

I ask -
(1) Has she removed herself from Cabinet discussions about whether to have

a further inquiry into Wanneroo Inc on the basis that she has a clear
conflict of interest?

(2) If not, why not?
Mrs EDWARDES replied:.
(1)-(2)

There is no conflict of interest because I have an overriding interest in the
administration of justice and to ensure that the processes of justice are
carried out. I will make sure totally that that happens.

Mr McGinty interjected.
The SPEAKER: Order! I formally call to order the Leader of the Opposition for
the second time.

SCHOOLS - OCEAN REEF SENIOR HIGH
Enrolment Increase, Funding

405. Mr JOHNSON to the Parliamentary Secretary representing the Minister for
Education:
Is the Government on track with its promise to Ocean Reef Senior High School
for funding to compensate for the extra number of students?
Mr TUBBY replied:
Additional resources have already been supplied for 1995 and increased resources
will again be provided to the school to cope with the anticipated increased
enrolment for 1996. Additional funding within the school grant, based on the
increased enrolment, was provided for 1995 and will be available to purchase
extra resources and undertake minor improvement work for 1996. The projected
increased enrolment for 1996 will also qualify the school for funding for
additional computers. This funding is provided upon application from the school.
Additional specialist facilities have been provided for 1995 and temporary
classrooms and toilets will be provided for 1996, as required.

BUCKERIDGE, LEN - APPEAL DOCUMENTS, FREEDOM OF INFORMATION
APPLICATION

406. Mr KOBELKE to the Minister for Local Government:
(1) Can the Minister explain why only selected documents were released to

me following my freedom of information application requesting all
documents relating to Mr Buckeridge's appeal to him over 1 Harvey
Street, Peppermint Grove, when no exemption was claimed over the
withheld documents?

(2) Was the Minister involved in any way in deciding which documents to
release, given that only about half of at least 44 pages on file were
released?
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(3) Will the Minister undertake to table all of the relevant documents, whether
held in his office or by the Department of Local Government, by the end
of this week?

Mr OMODEI replied:
(1)-(3) I give the undertaking that the member can have access to the file that

exists at the Department of Local Government - the only file that exists on
this matter.

Mr Ripper: I remember when you gave me access to a file and we found it to be
very interesting.
Mr OMODEI: I am sure the member did. The member for Nollaniara continues
to cast aspersions on my position as a Minister of the Crown. I have not yet made
up my mind how I will deal with his behaviour.
Mr McGinty: It is a contempt of this Parliament if you are threatening a member,
of Parliament in here.
Mr OMODEI: The member for Nollamara has breached his privilege in this
Parliament by attacking a Minister of the Crown with incorrect information. He
has not had the intestinal fortitude to stand in this place and apologise to me and
anyone else in this House for misleading us.
Several members interjected.
The SPEAKER: Order! A quite incisive question has been asked in which I
believe many people in this Chamber and in the community have a keen interest.
An answer is being given, and it is intolerable that it cannot be beard.
Mr OMODEI: I know the member for Nollaniara has a long and abiding hatred
for Mr Buckeridge and is trying to use the Parliament -

Withdrawal of Remark
Mr KOBELKE: Mr Speaker, I ask for a ruling on whether the Minister in this
Chamber can impugn my reputation by suggesting what my attitude and motives
are to a third person when the Minister has no evidence of those whatsoever.
The SPEAKER: Order! I uphold that point of order and I ask the Minister to
withdraw those words.
Mr OMODEI: I withdraw those remarks.

Questions without Notice Resumed
Mr OMODEI: I stand on my record. The upholding of the appeal in relation to
Mr Buckeridge was done according to the proper methods. I stand by the
statements I have made in this Parliament. They are true and accurate, and have
been shown to be accurate. When it is shown that the member for Nollamara has
been incorrect in his assertions, will he apologise to me and to this House?
Mr Kobelke: I answered that in a personal explanation earlier today.
Mr OMODEI: I do not think the member did. I am asking whether the member
will apologise to me when he is found to be incorrect.
Several members interjected.
Mr Kobelke: I said that the document was dated the twenty-third and pointed out
that the error was with you.
Mr OMODEI: The member's whole argument was based on that premise. The
important thing is that when the member for Nollamara. comes into this House
and attacks me, and I do not mind the member attacking me, a Minister of the
Crown, he should not use incorrect information. It would not have taken one
minute to check -

Several members interjected.
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The SPEAKER: Order! That level of interjections cannot continue. I give notice
to the House that if these disruptions continue, question time will cease.
Mr OMODEI: It would not have taken one minute for the maember to check with
the department about the accuracy of the information that he used to attack me
and Mr Buckeridge.

CONTAMINATED SITES - CSBP, McCABE STREET, MOSMAN PARK;
BAYS WATER

407. Dr HAMES to the Minister representing the Minister for the Environment:
It was recently reported that residents in Mosman Park were concerned with the
management of contamination from the old CSBP fertiliser works site. Given the
similar pollution by that company of its Bayswater site -
(1) What action is the company taking to manage this pollution?
(2) What monitoring of ground water is being undertaken by the

Environmental Protection Authority?
Mr MINSON replied:
(1)-(2) I thank the member for some notice of the question. The Environmental

Protection Authority has advised me that all high risk contaminants have
been removed.

Dr Edwards: They will be buried on site.
Mr MINSON: I will find out. However, if they are to be buried, they will be
buried in such a way that they will be inert. There is still an ongoing problem
with phosphates. The phosphatic contamination will be dealt with over time. I
understand that the authority and the company will meet today and a plan will be
put in place to proceed under licence. Part of the licensing conditions will be that
there will be ground water monitoring.

PORT KENNEDY MANAGEMENT BOARD - MINUJTES, PROJECT APPROVAL
408. Dr EDWARDS to the Minister for Planning:

I refer the Minister to the $250m Port Kennedy project and to his letter to me on
27 July 1995 stating that he will not make available to the public the minutes of
the Port Kennedy management board. If released, would the minutes reveal that
the Minister's media release of 19 April 1995 announcing that "the Port Kennedy
Management Board has given the project its unanimous approval" is totally
inaccurate in that the board had not given its approval?
Mr LEWIS replied:
To the best of my ability, what was stated in that media release is exactly what
was resolved.
Mrs Hallahan: Will the Minister check it out?
Mr LEWIS: I am more than happy to revisit those minutes and make this
information available.

HOSPITALS - BUNBURY REGIONAL
Cocktail Party for Minister for Health, JImpact on Patient Care Allegation

409. Mr OSBORNE to the Minister for Health:
Is there any truth in the allegation made by the member for Mitchell that a
cocktail party for the Minister for Health at the Bunbury Regional Hospital
resulted in substandard care for the patients of this hospital?
Mr KIERATH replied:
I am pleased to announce that not one single shred of evidence exists for that
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allegation. The member for Mitchell claims to uphold the Westminster system.
However, he will not even answer questions in front of the Royal Commission
into the Use of Executive Power, so we know what to expect of him. We have
already seen him eat his dishonest words when he made allegations about the
number of towels that had been made available to residents of Forrest Lodge.
Forrest Lodge discredited his claims completely.
What was claimed by the member to be a cocktail party was, in fact, a plate of
sandwiches and a fruit platter. I am told that is what is made available at Forrest
Lodge to visitors and volunteers, and no more or less was made available to me as
Minister. It is true that earlier in the day, the cook had made up those platters.
The cook who prepared the evening meal was new and mixed up the dietary
requirements of some residents. As I understand it, five patients who should have
received soup, vegetables, a sausage and sweets got everyting bar the sausage,
and the other 34 patients received their normal meal. What did happen, though,
and what is probably the reason for this outrageous allegation, is that there was a
union meeting, at which the hiccup with the food was discussed, because one
bright person said that it happened to coincide with the Minister's visit. The
source of the member's allegation was one idle comment made in a union
meeting that had absolutely no truth to it. I am astounded that the member can
make those allegations. I hope the member will have the courage to apologise not
only to me but also to Forrest Lodge; and if he does not, the Leader of the
Opposition should deal with him in the appropriate manner.

HEALTHCARE LINEN - SALE, TENDERS WAIVED
410. Dr GALLOP to the Minister for Health:

(1) Is it true that the Minister made a formal request to the State Supply
Commission to waive the requirement to go to tender for the sale of
Healthcare Linen after the previous tender process had been completed
and the bid by Spotless had been rejected?

(2) Is it not the case that the State Supply Commission would not provide
such a waiver?

(3) If yes, why is the Minister persisting with his objective of selling
Healthcare Linen without going to tender?

Mr KIERATH replied:
(l)-(3) The sale of Healthcare Linen did go out to tender. There were

10 expressions of interest, but only one company made a formal tender. I
was concerned about that, so I sought advice about what I needed to do to
find out the reason, and I was told that I could not make inquiries of the
other people who had made expressions of interest while the tender
process was in train. In the end, I brought that tender process to an end by
taking it to Cabinet, and Cabinet declined to accept the only tender.
Therefore, it is true that I did seek approval from the State Supply
Commission, because in regard to the sale of State Print, which was a very
successful sale, we were advised by Crown Law that if the public process
had been completed and none of the tenders was satisfactory, we could
sell it by private treaty and try to up the price. I did seek approval from
the State Supply Commission to do that.

Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel.
Mr KIERATH: Members opposite can squeal, but it is interesting that it was the
Miscellaneous Workers Union which asked me to finally bring to an end the
situation with Healthcare Linen. I actually gave Healthcare Linen time to develop
any in-house bids that it might want to make. 'The advice that I was given
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originally is that, provided none of the conditions has changed and none of the
tenders is acceptable, the Government can negotiate by private treaty. That is
why I spoke to the State Supply Commission about this process.
Dr Gallop: And it said no.
Mr KIERATH: No. It said that, provided everything was exactly the same, itwas possible, but, just to make sure, we should seek legal advice about the matter.
That is precisely what we are doing now. We are seeking Crown Law advice, and
once I am in receipt of that advice, I will make a decision accordingly.


